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Current Topics. 


A Royal Power of Attorney. 
ALTHOUGH it may almost seem a derogation from its high 


constitutional importance to describe the delegation of the | 
royal authority to five Counsellors of State as a power of | 
attorney, this is what in law it might well be termed. | 
Nevertheless, there is this essential difference between such | 
a State document and the ordinary delegation of authority | 


to an individual, in that those appointed to act during the | 
| one party and the Home Office. 


absence of His Majesty from the realm are limited to certain 


high personages, namely, the Queen (who is named, although | 


she accompanies His Majesty) and the four adult persons | 
| Joint Committee of the Lords and Commons. 


next in succession to the Crown at the moment—the DUKE 


oF GLOUCESTER, the DuKE or Kent, the Princess Royat, | 
In former times it | 
was the invariable rule in such commissions to include the | 
Lord Chancellor, the Prime Minister and the Archbishop of | to take advantage of the tender-heartedness of the charitable 
Canterbury, but, as a recent writer on constitutional law pointed | 
out, in view of the Imperial significance of the monarchy | 


it was considered desirable that only members of the royal | 
| that they would realise that the Home Office and the House 


and Princess ARTHUR OF CONNAUGHT. 


house should be named, as has been done in the present 
instance. 


is made in the Act of Settlement, or touching the Royal titles. 
Finally, the Letters Patent enjoin upon all subjects the 


obligation of being “ attendant, counselling and helping the | 


said Counsellors of State as it behoves them.” That, no 
doubt, they will do, as also they will wish for Their Majesties 
a pleasant voyage and a hearty welcome from our kin beyond 
the sea in Canada, and likewise from the citizens of the United 
States, who, though not subjects of the King, are knit to us 
by the strong ties of speech and sympathy. 


The Charitable Collections (Regulation) Bill. 
THE Charitable Collections (Regulation) Bill was read a 
third time in the House of Commons on 5th May. Earu 


With regard to the functions of those whom | 
for this purpose we may call the “ attorneys,” they may | 
convene meetings of the Privy Council, approve and sign | 
commissions for signifying the Royal Assent to Acts of Parlia- | 
ment, except any Act touching matters for which provision | 


WINTERTON, Paymaster-General, who was temporarily repre- 


| senting the Home Office, intimated that, not for the first 


time in the history of the House, an illustration had been 


| furnished of the fact that even in the midst of the most 


difficult times and in the midst of the most controversial 
legislation a cordial agreement could be reached on both sides 
of the House on a matter which would receive the support 
also of those members of the public of knowledge and experi- 
ence. It was an illustration also of the most valuable kind 
of co-operation between the private members of more than 
On behalf of the Home 
Office and of the Scottish Office, the same speaker paid a 
tribute to the valuable work which had been done by the 
The work of 
this committee has already been indicated in earlier references 
to the Bill in these columns. Eart WrinTERTON concluded 
by making reference to ill-disposed persons who might seek 


public and expressed the hope that information which had 
been given in the course of the debate would serve as a warnjng 
to such persons not to persist in such courses ; and he hoped 


would not hesitate to take action in other directions to 
protect genuine charitable collections if it was found that 
such persons persisted in their evil courses. 


The Limitation Bill. 

Tue Limitation Bill was read a third time in the House 
of Commons on 3rd May and passed with certain amendments, 
of which the following two should be briefly noted. The 
clause relating to limitation of actions to recover money 
secured by a mortgage or charge or to recover proceeds of 
the sale of land now provides that “ the right to receive any 
principal sum of money secured by a mortgage or other charge 
and the right to foreclose on the property subject to the 
mortgage or charge shall not be deemed to accrue so long as 
that property comprises any future interest or any life 
insurance policy which has not matured or been determined.”’ 
With reference to this provision, the Attorney-General, who 
moved its inclusion, explained that in the case of mortgages 


19 


LAW LIRPARY 








366 THE SOLICITORS’ JOURNAL. 


May 13, 1939 








on future interests the future interest might mature or be 
realised on different dates. As originally drafted the clause 
did not very aptly or clearly cover that contingency. The 
amendment embodied the results of certain inquiries on the 
matter and made the period of limitation run from the date 
when the last or the latest interest was realised. The second 
amendment above referred to is to the effect that where the 
property subject to the mortgage or charge comprises any 
future interest or life insurance policy and it is a term of the 
mortgage or charge that arrears of interest shall be treated as 
part of the principal sum of money secured by the mortgage 
or charge, interest shall not be deemed to become due before 
the right to receive the principal sum of money has accrued 
or is deemed to have accrued. On the point involved in this 
amendment, the Attorney-General stated that, in cases where 
the property charged could not be realised until a future date, 
it was not infrequently found that provision was made that 
if the interest was not paid there was not default, but the 
amount was added up and put on to the capital sum. The 
parties contemplated that the mortgagor would be unable to 
pay and would not be required to pay the interest until the 
property charged fell into possession. In a case of that kind 
it would be unreasonable to have the period running until 
the date when the parties contemplated that the actual interest 
would be paid. 


Blood Tests. 

FURTHER evidence to that referred to in our last issue has 
been given before the Select Committee of the House of Lords, 
which is considering the Bastardy (Blood Tests) Bill, and 
in view of the important legal issues involved, the character 
of this evidence should be briefly indicated. Mr. ALBERT 
Lieck, formerly Chief Clerk at Bow Street, stated that in 
skilled hands the technique of blood group tests could be made 
as reliable as the fingerprint system, and he urged that any 
opportunity to get a fixed point of evidence in a case belonging 
to a class, which, when contested, could form the subject of 
‘‘abominably hard swearing” on one side or the other, could 
not but be welcome. Dr.G. Rocue Lyncu, Home Office analyst, 
also referred to the reliability of the tests, and described the 
perfected technique of to-day as “as near 100 per cent. 


reliable as anything in the world.” The only possible form of 


error was the human element in the man who had to do the 
test. The speaker was of opinion that tests should be carried 
out, not by individual pathologists all over the country, 
but at centres, of which there should be two or four according 
to the number of tests demanded. Pathologists at such 
centres would have greater experience through conducting 
more tests than individual pathologists would, and they could 
make repeat tests. In such ways the human factor would be 
eliminated. Dr. Lyncu thought that these tests would exert 
a strong influence in the prevention of a number of cases being 
brought where the girl deliberately and falsely accused a man 
of being the father of her child for financial reasons. 
Mr. D. Harcourt Kircuin, who drafted the Bill, emphasised 
that the courts could only rely implicitly on evidence 
excluding a man from paternity if the tests were performed 
by persons with adequate special experience, if the serum 
used was reliable beyond doubt, and if the blood could be 
properly identified at all stages. The woman, he urged, 
ought always to be present when the man’s blood was taken. 
The speaker did not think there was any danger of the wrong 
woman or baby undergoing the test, but there was a decided 
danger of the wrong man appearing, 


Coast Protection. 

THE Coast Protection Bill was read a third time in the 
House of Commons on 5th May. Mr. Hotmes, who is 
responsible for the measure, explained that in the early part 
of last year various parts of the coast of England were damaged 
by sea flooding and members with constituencies on the sea- 
shore felt that investigation should be made as to the cause 





of what had happened at a named locality and elsewhere. 
It was found that, beyond any doubt, sea flooding and coast 
erosion were caused by the removal of sand, shingle and other 
material. Thereupon a Bill was introduced by the same 
speaker last July under the Ten Minutes Rule, to prevent 
these mischiefs by prohibiting the removal of sand and shingle 
if it was considered that it was likely to do any harm. This 
Bill was given a second reading but, having been introduced in 
July, there was no possibility of its becoming law during that 
session. It was introduced in order that it might be printed 
and that the reactions of the various bodies interested might 
be ascertained. Various suggestions had been made, so that 
when the Bill was introduced again in November last it 
contained amendments which were of value. The Bill was 
read a second time in December, and thereafter went to 
Standing Committee. The substantial clause of the Bill, it 
may be indicated, is that which empowers the Board of Trade 
to prohibit the removal of sand, shingle and other material 
if such removal is causing or likely to cause coast erosion. 
Certain amendments which cannot be described here were 
added when the Bill, as amended by the Standing Committee, 
was considered by the House. In supporting the third 
reading Mr. R. Roprnson congratulated Mr. Hotmes who had 
obtained ** Parliamentary recognition of the principle that 
owners of land along the seashore must not use their powers to 
remove shingle to the detriment of the countryside generally.” 
A strong sea coast was the nation’s defence against the 
inroads of the sea, and by passing the Bill, the House was, 
in that sense, making sure that the nation’s defences were 


strong. 


Young Delinquents. 


THE conference on the study of criminology at Barnett 
House, Oxford, on 6th May, was the occasion of an interesting 
statement by Sir ALEXANDER MAXWELL, Permanent Under- 
Secretary of State, Home Office, concerning the problem 
of the young delinquent. The harm done by wrong methods 
of punishment was, it was urged, as great as the harm done by 


“crime itself. The danger with which society was faced was 


that of unscientific and sentimental assumptions. It was 
not so much the tender-minded but the “ tough-minded ” 
sentimentalists that were the danger. The latter were so 
eager for the suppression of crime that they insisted on the 
‘ strong” policy, notwithstanding the fact that in certain 
types of case that policy had been proved to be of no use at 
all. Sir ALEXANDER was of opinion that there would be 
greater hope of a solution when the problems were approached 
by people accustomed’ to accuracy and detachment of mind. 
It was, he said, almost certainly true that the sudden rise in 
juvenile delinquency figures which had occurred in 1933 was 
due to the fact that the courts were getting better, rather than 
to juveniles getting worse. He did not believe there was 
a criminal type, in the sense of people whose minds had a 
definite and distinct cast in one direction. The reason why 
some men returned to prison again and again, convicted of 
the same crime, was that this was the only way of getting a 
living which was known to them. Whatever views may be 
held concerning certain of the propositions advanced or 
implied in the foregoing statement, it is certain that much 
evil can be obviated by the substitution of wise for unimagina- 
tive punishments, and the announcement made at the end 
of the conference by Dr. W. StepHENSON, Assistant Director 
of Oxford University Institute of Experimental Psychology, 
that the institute was prepared to devote next year to the 
problems of delinquency among juveniles may be accepted 
with satisfaction. His suggestion that a panel consisting of 
those specially concerned with these problems in Oxford 
should work jointly with university experts and see what 
could be done, was welcomed by the chairman, Professor 
J. L. Brierty, Chichele Professor of International Law, 
and was welcomed by the conference. 
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Advertisement Regulation. 

THE Lancashire Branch of the Council for the Preservation 
of Rural England has issued a booklet entitled: ‘* Posters 
and the Public,” furnished with illustrations which themselves 
provide, if such is needed, convincing proof of the evils of 
indiscriminate advertisement in urban areas ‘‘ where the mass 
of the people have to live and work.” After dealing with the 
defects in the present law relative to the protection of rural 
scenery, village streets, and the immediate vicinity of public 
open spaces and certain public buildings, the publication 
goes on to advocate a strengthening of the law in regard to 
the kind of locality with which it is chiefly concerned. County 
councils and the larger urban authorities should, it is urged, 
be given the power to decide whether or not an advertisement 
should be allowed in any given place. There should be 
certain defined areas and highways where no advertisement 
whatever should he allowed other than those covered by 
certain necessary exemptions. Such areas should include all 
predominantly rural scenery, picturesque villages, the vicinity 
of public and private open spaces and of certain public 
buildings, and those highways noted and frequented because 
of their picturesque character. Secondly, there should be 
controlled areas where advertisers would have to secure the 
consent of the local authority before erecting an advertisement. 
It is recognised that here again there would be certain 
necessary exemptions and a right of appeal to the courts if 
the advertiser felt aggrieved by the decision of the authority. 
Controlled land of this character would include all land not 
predominantly industrial or commercial in character, and 
there would be a clear definition of the areas exempted from 
control. It is suggested, moreover, that the Government 
should draw up a model code for the administration of the 
advertisement licensing system which the local authorities 
would have to follow. Limitations would be imposed as to 
size and height from ground level; normally licences would 
not be granted for advertisements on domestic property 
or in predominantly residential neighbourhoods ; and railway 
companies would be subject to the same control as other 
advertisers so far as advertisements visible from public 
highways are concerned. Licences would only last for two 
years, being then subject to review, and sky advertisements 
and the carrying of advertising emblems by aircraft would be 
prohibited altogether. “ Perhaps too much emphasis, in 
proportion,” it is said, “has been laid on the preservation 
of rural amenities, and not enough on the need for improving 
the amenities of the towns which are the daily surroundings 
of the vast majority of the population. But surely the two 
problems are linked together. The countryside of to-day is 
suffering from a plague of urban ugliness of many kinds, and 
we shall not rid the countryside of it until we have tackled the 
infection at its source.”” Copies of the booklet are obtainable 
from the Lancashire Branch of the Council, County Offices, 
Preston, price 3d., post free. 


Recent Decisions. 

In Robinson v. Stern (p. 377 of this issue), the Court of 
Appeal (Scorr, CLauson and Gopparp, L.JJ.) held that a 
statement concerning a motor accident, made by the defendant 
after being cautioned by the police to the effect that she was 
not obliged to say anything but that anything she might say 
would be taken down and might be used in evidence, had been 
wrongly admitted by Croom-Jounson, J., as evidence in an 
action in which an infant plaintiff claimed damages for personal 
injuries sustained as the result of the accident. Such evidence 
was inadmissible under s. 1 (3) of the Evidence Act, 1938, 
and a new trial was ordered. 

In Nokes v. Doncaster Amalgamated Collieries, Ltd. (p. 377 
of this issue), the Court of Appeal (Sir Witrrip GREENE, 
M.R., and Fintay and pu Parce, L.JJ.) upheld a decision 
of a Divisional Court affirming a decision of justices to the 
effect that when companies were amalgamated and the court 





| ordered, under s. 154 of the Companies Act, 1929, that the 


property and liabilities of a company or companies should 
be transferred to another company, the property so transferred 
included the interest of the transferor company or companies 
in the contracts of service existing between them and their 
employees, so that they became the employees of the transferee 
company. On this footing the appellant had been convicted 
of wrongly absenting himself from the service of the 
respondents within s. 4 of the Employers and Workmen Act, 
1875, and been ordered to pay damages for breach of contract. 


In Maurice v. Goldsbrough Mort & Co. (The Times, 6th May), 
the Judicial Committee of the Privy Council reversed a 
decision of the High Court of Australia and restored that of 
the Supreme Court of New South Wales to the effect that 
wool brokers, who had collected moneys under insurance 
policies effected by them on a grower’s wool which they held 
for sale in their store at the time when it was destroyed by 
fire, were not entitled in accounting to the grower for the 
moneys received to deduct the commission which they would 
have earned on sale and the charges which they would have 
been entitled to make for receiving, weighing, lotting, valuing, 
etc., if the wool had not been destroyed by fire. 

In Ladore and Others v. Bennett and Others (The Times, 
9th May), the Judicial Committee of the Privy Council 
upheld a decision of the Court of Appeal for Ontario which 
negatived the claim of the plaintiffs, suing on their own behalf 
and on behalf of other holders of debentures issued by certain 
Ontario municipalities, for a declaration that a scheme 
arising out of that indebtedness and certain statutes of the 
Ontario legislature authorising the scheme were ultra vires. 

In Kleinwort, Sons and Co. v. Ungarische Baumuwolle 
Industrie Aktiengesellschaft and Hungarian General Creditbank 
(The Times, 9th May), Branson, J., gave judgment for the 
plaintiffs in an action in which they claimed £7,000 and interest 
as due to them on a contract relating to certain bills of 
exchange. His lordship held that English, and not Hungarian, 
law applied to the contract, and negatived the defence based 
on the contentions that payment in sterling by the defendants, 
being contrary to the exchange regulations, would render them 
liable to the criminal law in that country and that English 
law would not compel the fulfilment of such obligation. 
See The Halley, L.R., 2 P.C., at p. 203. 

In The Amazone (The Times, 9th May), Laneron, J., ordered 
a writ for possession of a yacht to be set aside on the ground 
that the action impleaded one who, as assistant military attaché 
on the staff of the Embassy of H.M. the King of the Belgians 
in London, was immune from process and was unwilling to 
submit to the jurisdiction of the court and had such possession 
of the yacht as would render it necessary for some process 
to issue in order to deprive him of it. 

In Northumbrian Shipping Co. Lid. v. E. Timm & Son Ltd. 
(The Times, 10th May) the House of Lords upheld decisions 
of the Court of Appeal and MacKrynon, L.J., sitting as an 
additional judge of the King’s Bench Division (81 Sou. J. 
500; 82 Sor. J. 193), to the effect that a vessel had been lost 
by default or errors in navigation, that the ship had not 
sufficient coal for the voyage, and that, therefore, the 
shipowners were not protected by the Canada Water Carriage 
of Goods Act, 1910. 

In Ettenfield, D. M. v. Ettenfield, W. EB. ; Ettenfield, W. E. 
v. Etienfield, D. M. (The Times, 11th May) Laneron, J., 
dismissed a wife's petition for restitution of conjugal rights 
and granted a husband’s petition for a decree nisi of divorce 
on the ground of his wife’s adultery which was denied. The 
learned judge held that the rule in Russell v. Russell [1924] 
A.C. 687, did not apply so as to prevent the husband giving 
evidence of non-access where there was a separation agreement, 
the terms of which were set out in correspondence between 
the solicitors acting for the parties, and which, as his lordship 
found, had been entered into and acted upon. 
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Criminal Law and Practice. 
NOTICE OF INTENDED PROSECUTION. 

Ir is provided by s. 21 of the Road Traffic Act, 1930, that on 
a charge relating to an offence under that part of the Act 
relating to dangerous driving one of three matters must be 
proved. One is that the person charged was warned at the 
time the offence was committed that the question of prose- 
cuting him would be taken into consideration. If this is not 
done, then it must be shown either that a summons was 
served on him within fourteen days of committing the offence 
or that within those fourteen days a notice of the intended 
prosecution specifying the nature of the alleged offence and 
the time and place where it was alleged to have been committed 
was served on or sent by registered post to him. 

In Stanley v. Thomas, on 2nd May (83 Sou. J. 360), the 
Divisional Court had to decide the difficult question whether, 
when a notice of an intended prosecution is sent by registered 
post to the person it was intended to prosecute, but returned 
marked “ unable to deliver,” that was a sufficient compliance 
with the statute. It had not been possible to give any warning 
at the time of the accident that a prosecution might be 
considered, as the person who should have received the 
warning was unconscious. The accident was on 8th September, 
the accused was in hospital until 18th September, and the 
notice was sent on 13th September to his private address. 
He was fit to be interviewed and was interviewed by a 
sergeant of police on 14th September. The justices dismissed 
an information for dangerous driving on the ground of 
non-compliance with the statute. 

An appeal was allowed and the case remitted to the justices, 
with the direction that, if there was no other evidence to be 
offered on behalf of the respondent, the charge which was 
made was proved. 

The Lord Chief Justice said that the words of s. 21 were 
“sent... to him” not “ sent to him and received 
by him,” and cited Retail Dairy Co., Ltd. v. Clarke (1912) 
2 K.B. 389, a parallel decision under s. 20 (1) of ihe Sale of 
Food and Drugs Act, 1899, which requires a copy of+ the 
warranty or invoice, together with a statutory notice, to be 
sent to the purchaser within seven days after service of a 
summons under that Act, if the warranty or invoice is to be 
available as a defence to the proceedings. A. T. Lawrence ,J., 
pointed out in that case that all the statutes in the cases 
cited contained words indicating some meaning other than 
the natural one of the word * send,” and there was no such 
qualification in the statute before the court. 

The difficulty of deciding whether the context shows 
that “‘ sent’? means “sent and received ” is illustrated by 
Browne v. Black (1912) 1 K.B. 316, in which the question was 
whether the words “‘ sent by post” in s. 37 of the Solicitors’ 
Act, 1843, were complied with. That section provided that 
no solicitor should commence any action for the recovery 
of fees, charges or disbursements 
one month after such solicitor . shall have delivered 
unto the party to be charged therewith, or sent by the post 
to or left for him at his counting-house, office of business, 
dwelling-house, or last known place of abode, a bill of such 
fees, charges and disbursements.” The bill was sent on 
15th February and received on 16th February, the action 
being commenced on 16th March. The majority of the 
Court of Appeal held that it must be sent so as to be received 
within one clear calendar month before the day on which 
The ground for their decision 


proceedings were commenced. 
words showing that the 


was that the section contained 
month was to run from the date of receipt of and not of sending 
the bill. Buckley, L.J., however, could not agree that the 
section contained such words. 

“ Other considerations would, no doubt, apply,” said the 
Lord Chief Justice in Stanley v. Thomas, * if the sender of the 
notice deliberately sent it to a place where the intended 


‘until the expiration of 





| 
{ 
' 
i 


recipient was not and was not likely to be, or in any other way 
deliberately defeated the intention of the statute.” This was 
a salutary and necessary caution, but such words seem to 
imply that the decision itself defeats the intention of the 
statute where the notice is accidentally lost or delayed in the 
post. After all, the true importance of the notice is that it 
should be brought to the attention of the party to be charged, 
and, if justice is to be done in the manner intended by the 
statute, it is a pity that it should be interpreted in this narrow 
manner so as to defeat its intention as appearing from the 
section, however loosely expressed. 








Some Points on Trade Marks. 


THE choice of a trade mark for use in connection with a 
business must always be a matter of some difficulty and, 
owing to the stringent requirements of our law compared 
with those of some other countries, the trade mark owner 
may find himself at a disadvantage in his export trade if 
he does not take proper precautions from the outset. 

It is, of course, possible to adopt a trade mark without 
regard to the requirements to which a mark must conform 
if it is to be registrable as a trade mark under the Trade 
Marks Act, 1938. In such a case the trader must rely upon 
his common law rights in the mark which he will acquire 
by using it, so that it becomes identified with his goods in 
the mind of the public. If he adopts this course he will find 
that the number of marks available to him is much greater 
than is the case if he adopts a registered trade mark. He 
will be able to use words of a descriptive or geographical 
nature. Such words often possess at first sight a strong 
attraction for the trader, although in the long run an invented 
word will often give a more satisfactory result. 

Such a course is, moreover, open to a number of objections. 
In the first place the owner of the mark has to acquire a 
common law right in the mark by user and this will take 
some time. Secondly it will be necessary for him to prove 
his right to the mark if he wishes to enforce it against an 
infringer. This may be a very expensive matter, involving 
the production of evidence from all parts of the country, 
whereas registration of a trade mark confers a prima facie 
exclusive right to the mark upon the registered proprietor 
and the onus is on an infringer to prove its invalidity. 

In the third place there are a number of foreign countries 
which have a system of trade mark registration which is 
known as the deposit system, under which the first person 
who registers a mark gets the right to use the same on payment 
of the prescribed fee and registration is only granted to a 
foreigner who can produce a certificate showing that the 
mark is registered in its country of origin. This system 
is applied in one or two European countries and is practically 
universal in the important markets of South America. 
Traders in these countries have, in the past, had their marks 
registered by their local agents and have found themselves 
unable to use the mark if they desired to transfer their 
agency elsewhere and, in some instances, valuable marks 
have been registered by persons with the object of selling 
them to the rightful owners. 

The Trade Marks Act, 1919, was passed partly with a 
sritish subjects in a less disadvantageous 
position in this respect. It divided the Trade Marks 
Register into two parts, Part A and Part B. It was provided 
that a mark might be registered in Part B of the register 
on proof that it had been in actual use for two years and was 
capable of distinguishing the goods in question. This has 
not been found to be adequate for the purpose desired and 
the requirement as to two years user has been abolished 
by the Act of 1938. At the present time the only require- 
ments to enable a mark to be registered in Part B of the register 
are that the mark shall be capable of distinguishing the goods 
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LEGAL ¢ GENERAL 


ASSURANCE SOCIETY LTD 


Established 1836 


DOD 













Life and Sinking Fund Policies for sums assured of over 


! €18,000,000 | 


were effected during 1938 












ASSETS NOW EXCEED £47,000,000 


At the Annual General Meeting held on May 2nd, the Q 
chairman, Mr. Ernest E. Bird, said that during the year 1938 , 












21,513 New Life Policies were issued 








The Total Net New Sums Assured amounted j 
to £17,789,030 











The Net New Life Sums Assured amounted 
to £16,565,154 



















The amount received by way of consideration for 
Immediate Annuities was £1,159,349 













New Deferred Annuities effected amounted to £1,896,130 
per annum 












The Net New Life Premium Income was £953,354 
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f The Net Fire & Accident Premium Income was b 
£571;717 













from all sources amounted to Q 
£8,480,650 





Total Income 















A copy of the Annual Report and Accounts for the year . 
ending 31st December, 1938, will be sent om request ; 


Head Office: 10 FLEET STREET, LONDON, E.C.4 Q 
Branches & Agencies throughout the World. General Manager : Vernon E. Boys 
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in question, shall not be deceptive or be disentitled to 
protection in a court of justice or contrary to law or morality 
or of a scandalous nature, and shall not so nearly resemble 
a mark already on the register as to deceive or cause confusion. 
The rights given by registration in Part B of the register 
are the same as those given by registration in Part A, except 
that in proceedings for infringement no injunction or other 
relief is to be granted to the plaintiff if the defendant estab- 
lishes to the satisfaction of the court that the use of which 
the plaintiff complains is not likely to deceive or cause 
confusion or to be taken as indicating a connection in the 
course of trade between the goods and some person having 
the right either as proprietor or as registered user to use 
the trade mark (Trade Marks Act, 1938, s. 5 (2)). 

To be registrable in Part A of the Register the mark must 
conform to the essential particulars set out in s. 9. These 
particulars have been altered by the Act of 1938, by the 
abolition of the provisions under which marks which have 
been used since a date prior to 13th August, 1875, were 
entitled to special treatment on application for registration. 
Briefly, a trade mark must now consist of the name of a 
company, individual or firm, represented in a special or 
particular manner, a signature of the applicant or one of his 
predecessors, an invented word or words, or a word which is 
not descriptive or according to its ordinary signification, 
a geographical name or a surname. The mark may consist 
of any other distinctive mark, but any other than the kind set 
forth above must be proved to be distinctive. In determining 
whether a mark is distinctive in connection with Part A regis- 
tration, the tribunal may have regard to the extent to which 
the mark is inherently adapted to distinguish and is in fact 
adapted to distinguish by reason of use or otherwise. In 
addition a Part A mark must not be deceptive or disentitled 
to protection in a court of justice or be contrary to law or 
morality or of a scandalous nature, nor must it conflict 
with any mark already on the register in respect of the same 
kind of goods. The effect of registration in Part A of the register 
is to give the registered proprietor the exclusive primd facie 
right to the mark in question. . 

A wide selection can be made within the scope of s. 9, 
and the mark may consist of a device if it is distinctive or 
partly of a word and partly of a device. An unregistrable 
word may be included in a device provided that the right 
to the exclusive use of the word is disclaimed and in such a 
case the word must not be too prominent a feature of the 
mark, For certain foreign markets, such as China or Japan, 
English words are unsuitable and a device is probably the 
best form of trade mark. Care must also be taken in the 
case of a mark for use abroad not to offend religious or other 
susceptibilities. A device, however, must be something 
substantial and not consist merely of scrolls, flourishes or 
non-distinctive matter. 

It will be noted that for a word to be unregistrable as 
a geographical name or as a surname it must be such a 
hame according to its ordinary significance. The proviso 
includes foreign place names, and is subject to the rule 
de minimis. The law on this point has recently been reviewed 
by the Court of Appeal in In the Matter of Boots Pure Drug 
Co. Ltd.’s Trade Mark “ Livron,’ and In the Matter of an 
Application by the Société Des Usines Chim iques Rhone Poulenc, 
to rectify the register [1938] 1 Ch. 54, in which case the word 
“ Livron,” which is the name of a small town in France, was 
held to have been wrongly registered. In A. Bailey & Co. 
Ltd. v. Clark Son & Morland Ltd., 55 R.P.C. 253, a still 
more recent case, the word “ Glastonbury’s”’ was ordered 
to be removed from the register in respect of goods made in 
Glastonbury, on account of the provision of s. 44 of the Trade 
Marks Act, 1905 (now s. 8 of the Act of 1938) to the effect 
that no registration of a trade mark shall interfere (inter alia) 
with any bona fide use made by a person of his own name 
or the name of his place of business. It was held that the 








word was a geographical name in spite of the final “ s..”". Where 
an invented word is used the word need not be entirely 
meaningless. The leading case on this subject is the Solio 
Case, In the Matter of an Application by the Eastman Photo- 
graphic Materials Co. Ltd. for a Trade Mark, 15 R.P.C. 476, 
in the House of Lords. 

The Trade Marks Act, 1938, has recognised the fact that 
under modern conditions the goodwill of a business is often 
built up around a trade mark. Section 29 embodies one of 
the provisions of the Act which has been framed with this in 
mind and enables a mark to be registered on behalf of a 
corporation about to be formed. A mark registered with this 
object must be assigned to the corporation within six months 
of the advertisement of the mark or within such further 
period not exceeding six months as the Registrar may allow. 
There is no reason why the application should not be made 
in the name of a solicitor or patent agent with a view to his 
assigning the mark under this section to the company when 
formed. Ample time is given for the formation of the 
company, and as in many cases it may be desirable to include 
a word which it is proposed to use as a trade mark in the 
name of the company, it is possible to enquire at the 
Companies Registry and at the same time to make sure that 
the word is registrable as a trade mark. 

With regard to registrability, a prima facie opinion as to 
whether a mark complies with the necessary requirements 
can be obtained from the Registrar of Trade Marks by filing 
the appropriate form at the Trade Marks Registry, and in 
addition a request for an official search to ascertain whether 
any mark is on record which resembles the mark proposed 
may be made at the same time. The register of trade marks 
is divided into thirty-four classes of goods and a separate 
registration is required in respect of goods in each different 
class. Instead of making application for an official search, 
advantage may be taken of the facilities which exist at the 
Trade Marks Registry whereby an intending applicant may 
make his own search. If this course is adopted expense will 
be saved, although care must be taken to ensure that possible 
conflicting marks are not overlooked. The requirements on 
requesting an official search and for obtaining the Registrar's 
advice as to registrability as well as the procedure on making 
application to register the trade mark are set forth in the 
Trade Marks Rules, 1938, in which will be found the forms 
applicable and the Government fees which have to be paid. 

Provisions are contained in these rules whereby the 
Registrar may refuse to accept an application to register 
certain words or marks, and in practice these marks are 
refused. For details of these reference should be made to 
the rules themselves, but words such as “ Patent,” “ Regis- 
tered,” “ Copyright,” representations of Their Majesties or 
any member of the Royal Family, or the words “* Red Cross,”’ 
“Geneva Cross,” or representations thereof, the words 
“ Royal,” “ Imperial,” or any of the Royal Arms or insignia, 
or any words tending to indicate Royal patronage are not 
registrable. The word ‘“ Anzac” also cannot be registered. 
Where a representation of the armorial bearings, insignia, 
orders of chivalry, decorations or flags of any state, borough, 
corporation, etc., appears on a mark the consent of the 
official or other person entitled to give consent is required 
by the Registrar. Where the name or representation of any 
person appears in a mark, his consent, or, if he is dead, that 
of his legal representatives, is required. 





At the annual general meeting of the Legal & General 
Assurance Society Limited, held on the 2nd May, 1939, 
the report for 1938, being the 102nd since the establishment 
of the Society, was submitted. <A final dividend of Is. 3d. 
per share free of income tax was declared, which, together with 
the interim dividend of 9d. per share already paid on the 
Ist January last, makes a total dividend of 2s. per share 
free of income tax. <A bonus at the rate of 3d. per share 
free of income tax was also declared. 


3 








370 


THE SOLICITORS’ JOURNAL. 


May 13, 1939 








Company Law and Practice. 
From time to time I devote a weekly article to considering 
any recent particular interest 
The Managing to company this week I 
Director—a 
New Decision. 


cases of 
lawyers and 


the Court of Appeal in Shirlaw v. Southern 
Foundries (1926) Limited and Federated 
Foundries Limited, 83 Sou. J. 357: 160 L.T. 353. Put very 
briefly, that decision seems to amount to this : that a contract 
to employ X. as a managing director for a term of years must 
be read as including an implied promise not to remove him 
from the office of director during the specified term. The 
members of the court who heard the appeal were the Master 
of the Rolls and MacKinnon and Goddard, L.JJ. The 
Master of the Rolls dissented and the matter is to be taken 
to the House of Lords. The point is obviously one of great 
practical importance to companies and their managing 
directors, and [ propose, therefore, without waiting for the 
decision of the highest tribunal, to place the facts of the case 
before my readers and to refer to certain passages from the 
dissenting judgment of the Master of the Rolls where the 
position of managing directors is dealt with in general terms. 

The respondent (the plaintiff in the court below) had been 
the managing director of the first-named appellant company 
(which I shall call Company A.). There was, as will have 
been observed, a second appellant company which comes 
into the picture as I shall shortly show. This second appellant 
company I shall call Company B. 

The respondent was an ordinary director of Company A 
at the time when the story begins. He was then appointed 
managing director of the same company and an agreement 
was executed in more or less common form. The appointment 
was for ten years from December, 1933, but it is not necessary 
to refer to the remaining terms as I do not think that anything 
turns on them. It is, however, necessary to refer to the 
articles of the company as they stood at the date of the 
agreement. These provided that a managing director 


must be appointed from among the directors and should. 


cease to be managing director if he ceased to hold the office 
of director. The appointment of the respondent as managing 
director was in accordance with the first part of this article 
since he was, as I have already said, an ordinary director 
at the date of his appointment. I shall refer later to an 
interesting passage in the judgment of the Master of the 
Rolls in which he comments on articles in the form of this 
article. 

I should add, while I am referring to the articles, that the 
directors were empowered to make a contract appointing 
a managing director, which excluded the operation of the 
articles regarding the resignation and removal of a director. 
These matters were to be regulated by the contract in the case 
of a managing director. I think I have pointed out before 
how important it is to have some such article if it is desired 
to appoint a managing director. In particular, of course, 
the managing director must be exempted from the provisions 
for the annual retirement of directors by rotation. 

The story now takes a step forward. At some date after the 
execution of the respondent’s service agreement Company B 
(which now appears for the first time) acquired the beneficial 
interest in practically all the shares in Company A. Later on, 


Company A by a special resolution, adopted a new set of 


articles. One of the new articles gave Company B very wide 
powers. Company B was empowered to remove from office 
any director of Company A. This power was exercised by 
Company B, and it removed the respondent from his office as 
a director of Company A. The respondent then began 
this action in which he claimed damages against Company A 
for wrongful dismissal and against Company B for wrongfully 
procuring Company A to dismiss him. 

Now one result of the removal of the respondent from his 
office of a director of Company A was that he ceased at the 


want to call attention to the decision of 








same time to be managing director of that company. You 
cannot have a managing director who is not also a director. 
This is put very clearly in the judgment of the Master of the 
Rolls: “A managing director is a director with powers of 
management delegated to him by the board of directors, 
and it is an essential requirement of his office as managing 
director that he should hold the office of a director. A 
managing director who is not a director is a contradiction in 
terms. It is for this reason that the common form articles 
provide (as the articles of [Company A] in force at the date of 
the agreement did provide) that a managing director must be 
the directors and shall cease to be 


appointed from among 
ceases to hold the office of director. 


managing director if he 


It would, accordingly, have been ultra vires the board of 


[Company A] to appoint the respondent as managing director 
upon the terms that he should continue to be managing 
director after he had ceased to be a director, and the agree- 
ment, if it had purported so to provide (which it did not) 
would to that extent have been inoperative.” 

The respondent’s tenure of office under his service agree 
ment, to which he was entitled under that agreement for a 
number of years to come, had been brought to an end by the 
determination of his other office of an ordinary director. 
Whether the determination of his director's office was the 
act of Company A or Company B was one of the questions 
which was fully argued at the hearing, but I do not propose 
to deal with that point now. Company A had another 
ground of appeal which can be put like this. It said that, 
whatever the position was with regard to the office of managing 
director, there was no agreement that the respondent should 
hold the office of director for any particular number of years, 
and no term to that effect could be implied in the agreement 
to employ him as managing director. Neither expressly nor 
impliedly had Company A bound itself not to remove the 
respondent from his office of a director at any time. Counsel 
for the respondent did not, however, seek to read any such 
implied term into the service agreement. The respondent’s 
case was that the express agreement to employ him for ten 
years aS managing director meant that he was to be both 
managing director and director for that period. If this be 
the correct view then a company would seem to be bound 
to retain its managing director on its board notwithstanding 
that he might prove to be an unsuitable person to have on the 
and unless the House of Lords decides otherwise this 
The matter must, however, be regarded 


board . 
is apparently the law. 
as in suspense pending the result of the appeal in this case. 
The Master of the Rolls dissented strongly from the proposi- 
tion that * by merely appointing a director to be managing 
director for a period, however short or long, the company 
impliedly binds itself to keep him or not to remove him from 
the office of director.”’ It is true, as was pointed out in the 
same judgment, that a man may be an excellent manager 
and well qualified to perform all the work particularly 
delegated to a managing director and yet at the same time 
be unfitted to perform the other duties of the directors, such, 
for example, as the determination of questions of policy. In 
these circumstances the company might well desire to secure 
his withdrawal from the board and would be prejudiced if it 
were unable to do so because it had delegated to him other 
work for which he was well equipped. On the other hand, 
looking at the position from the point of view of the managing 
director, it would certainly seem hard if his appointment for 
a long term to a position, the duties of which he was efficiently 
performing, could be abruptly terminated by the simple 
expedient of removing him from an altogether different 
position. There is here clearly a conflict, and it is difficult 
to determine on which side one’s sympathies lie—quite apart 
from determining the true legal position. 

The case is all the more interesting and useful to practi- 
tioners in that the material documents were in more or less 
common form. Subject to what the House of Lords may 
say, the law at present is that the common form service 
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agreement of a managing director not only deprives the 
company of its powers of terminating the managing director’s 
directorship, but also deprives the managing director of his 
power to resign his office of director, ‘‘ thus,” to quote again 
the words of the Master of the Rolls, ‘‘ compelling the 
managing director to perform and the company to allow him 
to perform functions quite outside the scope of bis employment 
as managing director.” The judgment continues with two 
sentences which provide much food for thought. “ In effect, 
it would mean that the managing director agreed to serve the 
company and the company agreed to employ him not only as 
managing director, an office with one set of functions (which 
is all that, in terms, the parties agree to), but also as director, 
an office with a different set of functions (which the parties 
do not, in terms, agree to). If it is desired to produce such 
an effect and the articles of association allow it to be produced, 
words must be inserted sufficient for the purpose.”’ 

It so happened in the present case that the articles were 
so framed as to permit the directors, when appointing a 
managing director, to exempt him from the provisions relating 
to the retirement of directors. Articles are no doubt very 
commonly so framed, but articles which do not permit the 
directors to do this are also very common. If the articles 
are in this latter form, then, on the footing that the decision 
appealed from is right, it would appear to be ultra vires the 
directors to appoint a managing director for a fixed term. 
They would thereby be binding the company not to remove 
the person appointed from his office of director, and this 
ex hypothesi they cannot do. If on the other hand the decision 
appealed from is wrong, it would be possible to support the 
agreement as valid and as not offending against the articles, 
inasmuch as it would not have the effect of preventing the 
company from depriving the managing director of his 
directorship. 

These and other problems arising out of this case will no 
doubt be resolved in due course by the House of Lords. I 
expect I shall have occasion to return to the subject at a 
later date when the opinions of the law lords become available 








A Conveyancer’s Diary. 
[CoNTRIBUTED. | 
Tue Inheritance (Family Provision) Act, 1938, comes into 
operation on the 13th July, 1939 (s. 6 (2)). 


Wills and By s. 1 (1) it affects every case of a person 
the dying domiciled in England on or after 
Inheritance that date leaving the dependants defined 
Act. in that sub-section. It does not merely 


affect wills made after the material date. 

Consequently, it is now imperative that no will should be 

made without the draftsman having regard to the effect of 
the Act. 

The Act only affects testators who are survived by a wife or 

husband, a daughter who has not been married, an infant 





son, or a son or daughter incapable of maintaining himself | 


or herself by reason of some mental or physical disability. 
Consequently, the draftsman of a will for a person who has 
never been married need have no further regard to the Act 
unless the will is expressed to be in contemplation of marriage, 
because such a person cannot acquire any dependant within 
the meaning of the Act save by marriage, and the marriage 
would revoke the will. The only exception to the universality 
of this rule is that by s. 5 (1), the words: “ son or daughter ” 
are defined to include children adopted by the testator under 
the Adoption of Children Act, 1926. 

Once, however, the draftsman has ascertained that the 
intending testator is a person liable to be survived by depen 
dants within the meaning of the Act, it behoves him to 
exercise the greatest caution. It is perfectly true that the 
Act only allows applications to the court where the will does 


not make “reasonable provision for the maintenance of ”’ 
the dependants, but no unnecessary risk should be taken 
of depleting the estate by the costs of an application under 
the Act however ill-founded. 

The task of the draftsman is, however, simplified to some 
extent by the statement in the proviso to s. 1 (1) of the Act 
that no application shall be made in a case where not less 
than two-thirds of the income of the net estate are left to a 
surviving spouse, and where the other dependants are children 
of that surviving spouse. The exact scope of this proviso 
must, however, be noticed. It does not apply where a man 
leaves to his second wife two-thirds or more of the net income 
of the estate and leaves children by a first wife or adopted 
children. 

In the absence of the provision here contemplated, the 
draftsman must next consider whether the proposed will 
makes reasonable provision for the maintenance of the 
dependants as defined in the Act. The Act refers to the will 
making such provision and I think that this expression would 
be construed to mean the will as a whole. The provision 
to be made by the court is only provision out of the net estate 
and does not touch property which the deceased could dispose 
of by virtue of a special power of appointment (s. 5 (1)), 
but I do not think that the reference to reasonable provision 
is thus limited, since the sub-section does not say that the 
reasonable provision is to be made by the testator out of the 
net estate but that it is to be made by the will. Consequently, 
I think that in considering whether reasonable provision has 
been made so as to exclude the Act, regard must be had to 
what the testator has done with property affected by a special 
testamentary power of appointment exercised by the will. 
This proposition is not, I think, perfectly certain, but it would 
be imprudent to disregard it until the court has decided that 
it is wrong. 

What reasonable provision may be is, of course, largely 
a matter of individual opinion and is entirely a matter of 
the particular circumstances. But in considering whether 
there is reasonable provision I think that the draftsman is 
entitled to look at what the Act says that the court may 
do in the absence of reasonable provision. I do not think 
that such considerations are in any way conclusive, but 
they are some guide. The draftsman should, therefore, turn 
to the provisions of the later sub-sections of s. 1. He will 
find that by sub-s. (4) the court may order the application of 
capital for maintenance if, and only if, the net estate (as 
defined by s. 5 (1)) is under £2,000. In every other case 
the maximum that the court can do is to make a provision of 
‘* periodical payments of income” and the order “ shall 
provide ” for such payments to terminate upon the remarriage 
of a surviving spouse, the majority of an infant son, the 
marriage of a daughter who has never been married, or the 
recovery of a disabled son or daughter. None of these 
payments can ever full life interests. Moreover, by 
sub-s. (3) the maximum is further curtailed because the 
fraction of the annual income of the net estate to be affected 
by the order of the court can never exceed two-thirds, and 
cannot exceed one-half if the testator leaves only a spouse or 
only dependants other than a spouse. 

By sub-s. (5) the court is directed to have regard to the 
nature of the property forming the net estate, and it “ shall 
not order any such provision to be made as would necessitate 
a realisation that would be improvident having regard to the 
interests of the testator’s dependants and of the persons 
who, apart from the order, would entitled to that 
property.” It is somewhat difficult to say in advance how 
far this sub-section would affect any given case, but I think 
that it would operate to make it very difficult, among other 
things, for a dependant to secure an order which involved the 
realisation of reversionary property. 

By sub-s. (6) regard is to be had in effect to the applicant’s 
present financial position and prospects and his general 
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be 





372 THE SOLICITORS’ JOURNAL. 


May 13, 1939 








behaviour. These circumstances should also be taken 
into account by the draftsman, but, so far as he is concerned, 
if he is making a will which excludes or largely excludes 
a dependant from benefit, it is imperative that he should 
see that the testator states in writing his reasons under 
these general heads for making the provision he does make 
by his will. Such a statement need not be incorporated in the 
will itself, because by sub-s. (7) a statement in writing signed 
by the testator and dated is to be admissible, though not 
conclusive, on these points. In a case where the draftsman 
comes to the conclusion that there is any reasonable chance 
of an application being made under this Act, it is his duty to 
see that an accurate and adequate statement is signed con- 
temporaneously with the will. Sub-section (7) does not say 
that the statement must be contemporaneous, but the effect 
of the absence of such provision seems to be only to make it 
possible for later statements to be signed. It is clearly 
desirable that if a statement is necessary at all the first one 
should be of the same date as the will, as the testator’s state 
of mind at vhe date of the will is the material consideration. 

Until we have some practical experience of the attitude 
taken by the court to applications under the Act it is very 
difficult to give any definite advice in the abstract. The 
draftsman must look most carefully at all the circumstances 
of every case which comes before him, and at the present 
stage should definitely set himself to err on the side of caution, 
owing to the extreme undesirability of allowing cases to arise 
where there is any excuse for anyone concerned to invoke the 
Act, and the complete absence of any good reasons for predict- 
ing how the court will treat such applications, if made. The 
Act is a completely new departure in English law, though there 
are a certain number of Privy Council cases on similar 
Dominion enactments. In the most recent of them (Bosch v. 
Perpetual Trustee Co. [1938] A.C. 463) the Privy Council took 
a somewhat liberal view of the appeal of the applicants, 
though, of course, the case is not a binding authority in 
England, and also was upon an enactment differing from the 
English Act in that it allowed capital payments to he directed 
by the court. 

The purpose of this article therefore is to recommend at 
this stage very great vigilance and caution on the part of 
every solicitor who now drafts any will. In particular he 
should always ask himself (1) Can any person make a claim 
against the estate of this testator under the Act? (2) If so, 
does the will make reasonable provision on the face of it for 
him or her ? If the second question could possibly be answered 
in the negative, the circumstances should be gone into very 
closely, and a statement of the testator’s reasons should either 
be incorporated in the will or should be reduced to writing 
signed by the testator and dated and kept with the will. 

It will also be advisable for solicitors to look carefully into 
the situation regarding all existing wills of living persons with 
which they may have been concerned, and to propose any 
action that may be appropriate. 








Landlord and Tenant Notebook. 


THE practice of building and letting flats and offices in 
blocks, and so letting them under tenancy 


Landlord’s agreements which contain landlords’ 
Covenants for covenants to provide attendance, has 
Attendance. necessitated the decision of a number of 


points relating to the nature and effect, 
and to the scope of such covenants. As regards nature and 
effect the following issues have been disposed of : whether 


the covenant runs with the land, and how it is to be enforced. 
As regards scope, a variety of covenants have come under 
review illustrating the meaning of various expressions used. 

sefore going into these points, it may be useful to advert 
to the question what words will be construed as having the 





effect of a covenant. This was discussed in Barnes v. City 
of London Real Property Company [1918] 2 Ch. 18, in which 
five actions by tenants of offices in the same building were 
heard together. For present purposes all that is material is that 
in only three of the agreements (there were seven in all, 
two firms having two sets) did the landlords covenant or 
undertake, totidem verbis, to provide attendance. In each 
of the other four cases the plaintiff had to rely on the 
habendum plus the phrasing of the tenant’s covenant to pay 
rent. In two of these, the habendum ran “ at a yearly rent 
of £—, and a further sum of £— per annum for cleaning 
the said rooms by”, etc. In the other two, the habendum 
concluded with : “* And also yielding and paying during every 
year of the said term the further yearly sum of £—, as 
additional rent for the cleaning and dusting of”’, etc. ; and 
in each of these cases the tenant covenanted to pay * the said 
several rents.” 

I think that serious argument was limited rather to the 
question how much was implied (with which I will deal 
later) rather than to any issue whether any obligation at 
all was implied. But the case serves to remind us that any 
words in a lease by which manifest intention on the part of 
one of the parties to bind himself will have the same effect 
as a covenant. The most recent illustration of this principle 
was, I think, Brookes v. Drysdale (1877), 3 C.P.D. 52, when 
a proviso * that every underlease should be ieft with the 
ground landlord’s solicitors for registration and one guinea 
paid for such registration’ was held to be tantamount to 
a lessee’s covenant. 

Barnes v. City of London Real Property also raised the 
question whether the landlord’s obligation in a case like 
this was one which ran with the land, for three of the tenancies 
had been granted by the defendants’ predecessors in title. 
It was found unnecessary to answer the question, because 
the obligations in those cases were held not to have been 
broken. But Sargant, J., said that after considering the 
various authorities and particularly that of Clegg v. Hands 
(1890), 44 Ch. D. 503, he could entertain no doubt that that 
obligation to clean, or to clean and dust by means of the 
provision of a housekeeper, was something with reference to 
the subject matter of a lease. It affected the value of the 
rooms for the purposes for which they were let; it was 
better for the tenants that there should be a central authority 
than that each should make his own arrangements; if 
different sets of cleaners were to come in, there would be 
very much inferior security that there should not be all 
sorts of improper people getting into the house, possibly 
some who might plan burglaries or acquire information not 
meant to go outside a particular office. 

The matter of the proper remedy for breach of a landlord's 
covenant to provide attendance was first dealt with in 
Ryan v. Mutual Tontine Westminster Chambers Association 
[1892] 1 Ch. 116, C.A. In this case the lessee of a flat sued 
for breach of a covenant under which he had the right to 

‘general’’ and to “ special’? services of a porter. The 
defendants, his landlords, appointed a man who was 4 
professional cook and spent most of his time exercising that 
profession elsewhere, leaving his work to be devilled, as it 
were, by members of his family and by sub-contractors. 
At first instance, the plaintiff succeeded in obtaining not only 
an award of £25 damages and a declaration interpreting 
the agreement as one to appoint a resident porter in charge 
of the block, but also an injunction restraining the defendants 
from employing as porter in charge any person who was not 
resident and constantly in attendance and able and willing, 
etc., and a decree ordering them to appoint a resident porter. 
The Court of Appeal held that the case was not one for 
equitable relief. Apart from the fact that damages were 
an adequate remedy, there was the recognised principle 
that where execution and watching over of a contract would 
be called for, specific performance would not be granted; 
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and it would be useless to order the appointment of a resident 
porter when the contract also called for duties to be performed 
after appointment. In Barnes v. City of London Real Property 
Company, supra, another attempt was made by the 
successful plaintiffs, who sought to distinguish the older 
authority on the ground that the duties were, in their 
case, general only. But the fact remained that the court 
would have “to see to the enforcement of a long series of 
acts during the whole time of the tenancies of each tenant,” 
and Sargant, J., held that, sorry as he was to say it, their 
right was limited to damages. So, whatever may be the 
right answer to Quis custodiet ipsos custodes, ““ The Supreme 
Court of Justice ” would be wrong. 

As regards scope, provisions which have come under 
review can roughly be divided into those which set out the 
functions of the porters, housekeepers, etc., elaborately, with 
details as to the nature of the work and the hours of attendance, 
and those which referred to the duties in general terms only. 
On balance, the former variety is preferable for both parties ; 
it may mean many more words in the agreement, or a schedule 
containing a number of paragraphs; but in view of the 
importance of the matter (graphically demonstrated in the 
passage of Sargant, J.’s judgment referred to when dealing 
with the question whether the covenant ran with the land) 
it is worth it. Of course, when this is done, commensurate 
care must be used ; as we have seen, the obligation to reside 
on the premises was implied, and not expressed in the 
Westminster Chambers Case. In Barnes v. City of London 
Real Property Company, the qualification of some of the 
habenda already mentioned—an additional rent “‘ for cleaning 
the said rooms by the housekeeper appointed for the time being 
by the landlords ”’ led to an argument whether that functionary 
must be one resident on the premises. It was held, by 
reference to the Oxford Dictionary definition—‘‘ a person 
in charge of a house, office, place of business, ete.” that 
he need not ; but it must not be forgotten that that decision 
dealt with City offices, and, as the judgment says, when 
you are going to imply an obligation in a document for the 
purpose of preventing that document being, either altogether 
or in one particular respect, meaningless or nugatory, you 
must not imply more than what is strictly necessary. Thus, 
in the case of flats, | would submit that a housekeeper might 
yet be held to mean a resident housekeeper. 

The Rent Restrictions Acts are responsible for a number 
of authorities on what constitutes ‘‘ attendance ”’ ; these are, 
however, not likely to prove very useful for general purposes. 
The legislation excepts (s. 12 (2) (1) of the 1920 Act) dwelling- 
houses bond fide let at a rent which includes payments in 
respect of board, attendance, or use of furniture; but it 
was held in Wilkes v. Goodwin [1923] 2 K.B. 86, C.A., that any 
quantity of board, attendance or furniture would do, provided 
not so small as to be negligible (“‘ such as ’’—in the case of 
furniture—‘‘ a window-wedge, a saucepan, a door-mat, a 
gas globe”: Scrutton, L.J.). There has, however, been a 
certain amount of discussion as to whether “ attendance ” 
was or was not limited to services of particular value to the 
particular tenant, and the results, such as they are, may 
be useful in other cases. Thus, in Nye v. Davis [1922] 
2 K.B. 56, the court, having decided that a covenant to 
remove refuse from and carry coal to a flat satisfied the 
requirement, left undecided the question whether an under- 
taking to clean the approaches had that effect ; soon after, 
King v. Millen [1922] 2 K.B. 647, laid it down that it did 
not. In Dick v. Duncan (1923), 67 Sou. J. 384, a covenant 
to provide a porter who would perform services for the tenant 
was held to de-control the flat. 
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Our County Court Letter. 
NEGLECT OF GARDEN. 

In Harrison v. James, recently heard at Bury St. Edmunds 
County Court, the claim was for possession of a house, arrears 
of rent and mesne profits £15 18s. 2d., also £15 as damages 
for breach of covenant to keep the property in repair. The 
plaintiff's case was that in April, 1936, before the defendant 
went into occupation, the garden was laid out with footpaths 
and flower beds. In October, 1938, the garden was overgrown 
with spear-grass, water-grass, docks and thistles. The 
defendant’s case was that in November, 1937, he obtained 
employment elsewhere and had to leave the house. The rent 
was paid, however, until April, 1938, less a deduction for 
rates. These were not payable while the house was void, 
and, if the plaintiff had accepted the net amount, the 
defendant would bave paid the rent for the residue of the 
term. Although there was half an acre of kitchen garden, 
only a third was cultivated, and the rest was derelict at the 
commencement of the tenancy. In spite of the efforts of the 
defendant and another man, it was impossible to keep the 
garden clean. His Honour Judge Hildesley, K.C., observed 
that there was no foundation, in law, for the claim to an 
allowance for rates while the house was empty. The fact 
that no rates were payable did not entitle the defendant to a 
credit, and he remained liable for the full rent. An order 
was made for possession, and judgment was given for 
£15 8s. 2d. mesne profits and £10 for outside dilapidations, 
payable at £1 a month. It is to be noted that, apart from 
contractual liability under a lease, there is a statutory 
liability to cut down or destroy injurious weeds under the 
Corn Production Acts (Repeal) Act, 1921, s. 1, and schedule. 
On failure to comply with a notice from the Minister of 
Agriculture, who may delegate his powers to the agricultural 
committee of any county or borough, a landlord or occupier 
may be convicted and fined at petty sessions, and may also 
be ordered to comply with the notice. 


DEFENCE OF TENDER. 

In Ingham v. Parr, recently heard at Otley County Court, the 
claim was for £30 as damages for negligence, viz., in the 
driving of a motor car. The plaintiff's case was that his 
solicitors had written to the insurance company, stating that 
the damages amounted to £27, offering to settle for this 
amount, and asking for £5 5s. solicitors’ costs. A cheque was 
sent by the insurance company for the amount of the damages, 
but no mention was made of costs, and the cheque was 
returned. The defence was that, although there had been 
negligence, the claim had been liquidated by the tender of 
£27 9s. 1ld., which had been rejected. His Honour Judge 
Frankland observed that the evidence showed that £27 was 
not in fact the full amount of the damages recoverable. If it 
had been so, he would have held in favour of the defendant, 
who would have been entitled to ignore the further item of 
£5 5s. costs. Solicitors’ costs were too remote to be regarded 
as part of the damage resulting from the accident. Judgment 
was given for the plaintiff for £30 and costs. His Honour 
observed that, whatever the legal position with regard to 
tender might have been, it was bad policy for insurance 
companies to refuse to pay reasonable costs to solicitors when 
there had been negotiations. 


FOREIGN BODY IN FOOD. 
In Hunter v. Liverpool Co-operative Society Limited, recently 
heard in the Liverpool Court of Passage, the claim was for 
damages for breach of. warranty, negligence and breach of 
duty. The plaintiff, while drinking a cup of tea, had felt 
a sharp pain in her throat, and was seized with a fit of coughing. 
A small piece of metal was found in her mouth, and the 
plaintiff's case was that the metal had come from some sugar, 
which she had bought at the defendants’ stores a few days 
previously. The defendants denied the allegations, and 
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contended that the metal had not come from the sugar, but 
from a tin of condensed milk. During a demonstration with 
a tin of milk, a comparison was made between the piece of 
metal and the metal from the tin of milk. The learned 
assistant judge, Mr. J. Fraser Harrison, was not satisfied that 
the piece of metal came from the sugar. Judgmeit was given 
for the defendants, with costs. 


RECENT DECISIONS UNDER THE WORKMEN’S 
COMPENSATION ACTS. 
FARM WORKER’S UNEXPLAINED DEATH. 


In Boddington v. Mitchell and Another, at Wellingborough 
County Court, an award of £379 was claimed on behalf 
of the applicant and her two children, aged thirteen and 
twelve respectively. The applicant was the widow of a farm 
worker, who had largely managed the farm of the applicant’s 
father. The applicant’s father had died in January, 1938, 
and on the 18th February the applicant’s husband had gone 
out carrying a gun. This was used for keeping down rabbits, 
and the cartridges were supplied by the owner of the farm. 
On the applicant’s husband failing to return, a search was 
made, and his body was found in a barn, with a gun-shot 
wound in the right side of the skull. The applicant’s case 
was that the deceased had gone out cheerfully and was not 
worried, and that he had entered the barn in the course of 
his employment. This was not admitted, on behalf of the 
respondents, the executors of the late owner. During the 
hearing, however, an offer was made of £250, plus costs. 
His Honour Judge Galbraith, K.C., observed that there was 
no evidence of suicide, and it was necessary to provide for 
the children. By consent, an award was made of £275 and 
costs, the question of apportionment being reserved. 


LUMP SUM FOR LOSS OF HAND. 


In Pointer v. Pavlova Leather Co. Ltd., at Oxford County 
Court, the applicant had been employed as a leather worker 
at a wage of £5 lls. a week. On the 24th November, 1930, 


the applicant’s right hand was caught in a machine, and was 


afterwards amputated at the wrist. Compensation at 30s. a 
week was paid until January, 1931, when he returned to 
different work at 30s. a week wages. An artificial hand 
had been fitted, but had not been very successful in use. 
Redemption had been agreed at £1,169 5s. 4d., which was the 
full amount payable. His Honour Judge Cotes Preedy, K.C., 
ordered the agreement to be recorded, with costs to the 
applicant. 


“ LARKING ” NOT AN ACCIDENT. 


In Cole v. W. & L. Cole Limited at Bow County Court, the 
applicant claimed compensation from the 23rd March, 1938, 
and a declaration of liability. The applicant’s case was 
that he had been injured in the eye by a metal nut. This 
had been thrown in some rubble during a “ battle ” between 
some other boys while the foreman was absent. The 
respondents contended that the applicant was himself une 
of the party who were “ larking,” and that the accident did 
not arise out of his employment. His Honour Judge 
Maxwell held that the applicant was one of the “ fighting 
party.” The respondents’ contention therefore succeeded 
and no award was made. It is to be noted that in the case 
of boys, as opposed to men, an injury during “* larking ” 
may sometimes give rise to a right to compensation. In 
Clayton v. Hardwick Colliery (1915), 9 B.W.C.C. 136; 60 
Sot. J. 138, the House of Lords upheld an award. 
Earl Loreburn, L.C., observed that there was a special 
danger in the employment, viz., picking stones and “ bats ” 
out of coal running past on a belt. Having regard to the 
propensity of boys to be mischievous, the accident therefore 
arose out of the employment. 





Correspondence. 


[The views expressed by our correspondents are not necessarily 
those of THE SOLIciITorsS’ JOURNAL. ] 
Safeguarding of Solicitors’ Papers in War Time. 

Sir,—The preservation of records in the event of war is 
troubling the minds of many solicitors and clients, and it 
behoves the legal profession to find some remedy. 

It seems that the essential records are deeds, and some 
or adequate means of proving these. 
The only real remedy, of course, but an expensive and trouble- 
some one, would be duplication or photographic copies, stored 
in a place in the country. 

May I draw readers’ attention to a simpler scheme I have 
adopted recently, and, they can 
improvement. 

Whenever a typist makes an engrossment (ours are typed) 
she makes a carbon copy on thin paper. The person complet- 
ing adds to this copy the amount of stamp duty, particulars 
of execution, and a certification that it is a true copy. These 
certified copy documents are sent each week to an old house 
in the country where they are placed on shelves in a cellar 
in chronological order. This collection of copy documents 
will, even in the event of a restoration to more settled times, 
be a useful record in case deeds are mislaid. 

This scheme has the advantage of economy, is automatic 
and allows one to retain the originals for use in the office. 

1th May. AmBrose E. APPELBE. 
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Pitman’s Commercial Law. sy J. A. SLATER, B.A., LL.B. 
Twelfth Edition, 1939, by R. H. Cope Hottanp, B.A., 
of the Middle Temple, Barrister-at-Law. Crown 8vo. 
pp. xii and (with Index) 279. London: Sir Isaac Pitman 
and Sons, Ltd. Price 3s. 6d. 

The fact that this publication has reached its twelfth 
edition is proof of its continued popularity. The present 
edition incorporates the Law Reform (Married Women and 
Tortfeasors) Act, 1935, and the Hire Purchase Act, 1938. 
The Table of Cases includes Robinson v. Graves [1935] 1 K.B. 
579, deciding that an artist’s agreement to paint a portrait 
is not a contract for the sale of goods. 

Murray & Carter's Guide to Income Tax Practice. Fourteenth 
Edition, 1939. By Roger N. Carrer, M.Com., F.C.A., 
and Hersert Epwarps, M.A. Demy 8vo. pp. Ixxvi 
and (with Index) 1092. London: Gee & Co. (Publishers), 
Ltd. 40s. net. 

This book is designed for the use of taxpayers and 
accountants, but their legal advisers will also derive valuable 
assistance from the authors’ detailed exposition of an intricate 
subject. Forty-five years have elapsed since the publication 
of the first edition, and the whole work has been revised with 
the object of shortening the treatment of the older High Court 
so as to keep the volume within reasonable limits. 
This has not been achieved at the expense of completeness, 
however, as Appendix V contains eight pages dealing with 


1938. 


cases, 


decisions since the end of 
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Modern Banking. Vol. I, No. 1. May, 1939. 
Modern Technical Press, Ltd. Price 1s. 

Tax Cases. Vol. XXII. Part I. 1939. 
Stationery Office. Is. net. 

Journal of Comparative Legislation and International Law. 
Third Series. Vol. XX. Part II. May, 1939. Edited by 
F. M. Goappy, D.C.L. London: Society of Comparative 
Legislation. Annual subscription, £1 Is. 

The Law List, 1939. pp. lvii and (with Index) 1,937. London: 
Stevens & Sons, Ltd. 12s. 6d. net. 
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To-day and Yesterday. 
LeGaL CALENDAR. 
8 May.—On the 8th May, 1701, the legendary Captain Kidd 
was tried at the Old Bailey on a charge of murder. 
He was found guilty. 


9 May.—Lord Walsingham died on the 9th May, 1781, 
barely six months after his elevation to the 
peerage. Till then he had been Sir William de Grey, Chief 
Justice of the Common Pleas, an office which he held for 
ten years in spite of terrible attacks of gout in his hands, 
triumphing over the pain and discharging his duties with 
excellent efficiency. He was buried at Morton, in Norfolk, 
where his family had for generations held large estates. 


10 May.—Formerly, promotion to the Bench was a literal 
thing, judging by an entry in the diary of 
Mr. Justice Rokeby, newly appointed to the Common Pleas. 
“ T sate in Court upon the 10th and 11th days of May [1689] 
and sate soe long both days without any support for my 
armes and back, that it is very wearisome to me, and made 
me begin to reflect upon it as an undertaking that I shall 
never be able to carry on; and so some troubled and des- 
ponding thoughts begun to prevail upon me. The good 
Lord pardon and forgive all these unbelieving and desponding 
thoughts.” 
11 May.—The Game Laws a century ago seemed strict 
enough without tightening up, but some thought 
otherwise. One day a Mr. Hawkins, of Gloucestershire, 
decided to give the people round about a treat with a few 
hares. He collected some dogs and shot nineteen hares. 
Among the dogs borrowed was one belonging to a parson 
who left it with a tenant of his. This tenant at the request 
of Mr. Hawkins brought the animal out, taking part in the 
sport. Another gentleman, a rigorous upholder of the 
Game Laws, disapproving of the whole proceeding, prosecuted 
the tenant for using a dog for the destruction of game 
without being qualified. The Court of Exchequer found for 
the defendant, accepting the argument that a man who 
went to the opera could not be said to use a fiddlestick 
because he took part in the amusement. 


12 May.—In 1796, Robert Crossfield was tried at the Old 
Bailey on the unusual charge of having procured 
to be made “a certain instrument for the purpose of dis- 
charging an arrow, and also a certain arrow to be charged 
and loaded with poison with intent to discharge and cause 
to be discharged the said arrow so charged and loaded with 
poison from and out of and by means of the said instrument 
at and against the person of our lord the King and thereby 
and therewith to kill and put to death our said lord the King.” 
Though it was proved that he had subversive tendencies, had 
sung bloodthirsty republican songs and had behaved very 
suspiciously when on board a _ ship captured by the 
revolutionary French, he was acquitted on the 12th May. 


13 May.—When Betty Canning, a pretty servant girl, told 
a story at the Old Bailey which got two women 
convicted of kidnapping her, the Lord Mayor had his doubts. 
His inquiries unearthed evidence which put Betty herself 
into the dock charged with perjury. She was convicted, but 
on the 13th May, 1754, when she came up for sentence, her 
counsel told the court that two of the jury had wanted to 
find her “guilty but not wilful,’ but had surrendered on 
condition that the rest agreed to a recommendation to mercy. 
This, however, was brushed aside eventually, the conviction 
was upheld, and she was sentenced to seven years’ 
transportation. 
14 May.—Sir William Bolland died on the 14th May, 1840, 
little more than a year after ill-health had 
forced him to resign from the Court of Exchequer. He was 
sixty-eight years old and he might well have hoped for a longer 


space in which to enjoy at leisure his curious collection of old 
rare books, of pictures and of coins. After his death it was 
sold for more than £3,000. 


THE WEEK’s PERSONALITY. 

Captain Kidd stands out as so grotesque a legend in the 
history of piracy that few people are aware that he lived till 
middle age an exemplary character and that his exploits, 
such as they were, extended over a period of less than five 
years. A Scot, born at Greenock, he early took to a seafaring 
life, and in 1695, at the age of fifty, he was a typical sea 
captain, prosperous and respected, owning several trading 
vessels. Then it was that, unfortunately for him, the British 
Government became concerned about the prevalence of piracy 
along the coasts of its American possessions, and he was 
recommended as the right person to undertake the duties of 
policeman. The Lord Chancellor, Lord Somers, was among 
those who subscribed to finance him, and in 1696 he set sail 
from Deptford in the ** Adventure.’ Soon disturbing rumours 
began to come in that instead of suppressing piracy he had 
himself become a very active pirate. Report became certainty, 
and when he put in at Boston, in 1699, he was arrested and 
sent home to England for trial. The proceedings, according 
to modern ideas, were certainly unfair. Procedure then 
denied the prisoner the aid of counsel and the Admiralty 
withheld certain documents which he relied on for his defence. 
Having been convicted on a charge of murder and several 
charges of piracy, he was hanged at Execution Dock, dying 
very bravely. 


OLpD ACQUAINTANCE. 

There was an unusually moving scene at Greenwich Police 
Court recently when Mr. Frank Powell, the magistrate, 
recognised in a prisoner on whom he was obliged to pass a 
sentence of imprisonment an old comrade-in-arms of the 
Great War. When his duty was done he had to leave the 
court for a few moments to compose himself. Such emotional 
ordeals are rare and all the more striking when they occur. 
People still remember the climax of the trial of Frederick 
Seddon at the Old Bailey in 1912, when making the Masonic 
sign of distress he declared himself * innocent before the 
Great. Architect of the Universe.” Mr. Justice Buckuill, 
then Provincial Grand Master of Surrey Freemasons, passed 
sentence of death in a voice so choked by sobs that his words 
were almost inaudible. He was one of the first to visit the 
condemned man in his cell with brotherly sympathy and 
consolation. We do not know what were the feelings of Lord 
Chief Justice Holt when, in sentencing a highway robber, he 
recognised one of the associates of his somewhat riotous 
youth. After the trial he took occasion to question him as 
to what had become of his old companions and received the 
disconcerting answer: “ Ah! my lord, they are all hanged 
but your lordship and me.”’ ; 


No SENTIMENT. 

Many of the tales of the old Scottish judges have a ring 
of dour hardness, and even old acquaintance doves not seem 
to have roused sentimentality within their breasts. One 
of them, in sentencing to death a former companion who 
always beat him at chess, is said to have improved the 
occasion with the comment: ‘And now, Donald, my man, 
I’ve checkmated you for once.” Another is credited with the 
following dictum: “It is true that we never forget school 
friendships, but it is equally true that we never forget school 
I hae a man with a plea before me in the court 
I was at school with him and he played me a 

He shall hae justice, but it will be bare justice.”’ 


enmities. 
just now. 
dirty trick. 








Mr. Lionel N. de Rothschild, O.B.E., has been re-elected 
Chairman, and Mr. H. A. Trotter has been re-elected Deputy 
Chairman, of the Alliance Assurance Company, Limited. 
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Court of Appeal. 
In re Buchanan-Wollaston’s Conveyance; Curtis 
v. Buchanan-Wollaston. 
Greene, M.R., Clauson and du Parcq, L.JJ. 
28th March, 1939. 

CovENANT—LAND CONVEYED TO Joint TENANTS—DEED 
oF CovENANT EXECUTED BY THEM—RESTRICTIONS ON 
User—OneE Jornt TENANT WISHING TO EXECUTE TRUST 
FOR SALE—APPLICATION TO CourT—LAW OF PROPERTY 
Act, 1925 (15 Geo. 5, c. 20), ss. 35, 36. 

Appeal from Farwell, J. (82 Sou. J. 950). 

On the 22nd August, 1928, a piece of land was conveyed to 
B.W., F.C., C.S. and T.B. in fee simple as joint tenants. 
All were owners and occupiers of houses in the immediate 
vicinity. They provided the purchase money in different 
proportions. On the 12th September, 1928, they entered 
into a deed of covenant reciting that the land was purchased 
to secure that it should not be used in a way which might be a 
nuisance or annoyance or might cause detriment or deprecia- 
tion in value of their properties. By cl. 1 it was agreed that 
it should not be so used. By cl. 4 an area was defined on the 
north within which no building should be erected save by the 
unanimous consent of the parties. By cl. 5 all profits arising 
out of the land were to belong to the parties in proportions 
corresponding to their contributions to the purchase money and 
outgoings were to be borne in the same vroportions. By 
cl. 6 provision was made for the determination by voting of 
questions arising with reference to the land. By cl. 7 provision 
was made for the transfer of the interests of the parties. 
By cl. 8 in the construction of the deed where the context 
admitted any reference to the parties included their heirs, 
executors, administrators and assigns. In 1930, C.S. trans- 
ferred her interest in the land to F.C. In 1932, T.B. died. 
F.C. afterwards sold his house and removed from the neighbour- 
hood. He desired to have the land sold and the proceeds 
divided, but B.W., who was still the owner of property 
adjoining the land, refused to agree because any sale unless 
made on terms preventing building might be detrimental to 
his land. Farwell, J., dismissed a summons whereby F.C. 
sought the court’s assistance in selling the land. The executors 
of T.B. joined as defendants supported B.W. 

GREENE, M.R., dismissing the plaintiff's appeal, said that 
the basis of the application was the fact that by reason of the 
conveyance to the four persons as joint tenants the property 
was held on trust for sale (Law of Property Act, 1925, ss. 30, 35 
and 36). B.W. was apparently prepared to agree to a sale 
provided restrictions which commended themselves to him 
were imposed, but the proper method of securing his consent 
according to the contract was with regard to the northern 
land to get the unanimous consent of the parties, and with 
regard to the southern land a vote of the parties under cl. 6. 
This had not been done. There had been no unanimous 
agreement because the terms of a sale of the northern land 
were a matter for unanimous agreement. It had been argued 
that the court had no option but to give effect to the statutory 
direction in ss. 35 and 36, but that when the court ordered 
a sale the form of the restrictions to be binding on the purchaser 
could be determined by it. But the court’s power to enforce 
the statutory trust for sale had to be exercised according to 
well known and ordinary principles. It was not necessary to 
consider whether the Act in creating the statutory trust for 
sale had the effect of nullifying any provisions in the instrument 
which fettered the trust for sale. The court of equity when 
asked to enforce a trust for sale created by will, settlement or 
statute had to consider whether at the particular moment 
and in the particular circumstances it was right to order a 
sale and, in considering that, it had to look at the contract 
to see whether the person applying should be allowed to prevail. 
The court agreed with Farwell, J., but circumstances might 





change. If all the parties died and their houses were sold, 
the court, if asked to enforce the trust, would hardly listen to 
arguments against a sale by people who had no real interest 
in keeping the land unsold. 

CLauson and pu Parca, L.JJ., agreed. 

CounseL: Roger Turnbull; G. Upjohn. 

Soxicirors: Grundy, Izod & Co., for Wiltshire, Sons and 
Jordan, of Lowestoft : George Thatcher & Son, for Sherwood 
and Co., of Westminster. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


In re a Debtor (No. 23 of 1939). 


Greene, M.R., MacKinnon and Goddard, L.JJ. 
3lst March, 1939. 
BANKRUPTCY—DEED OF ASSIGNMENT EXECUTED BY DEBTOR 
TRUSTEE ORDERING Goops FROM CREDITOR—GoopDs 

SuPPLIED—-WHETHER CREDITOR EstopPED FROM RELYING 

oN Deep as Act oF BANKRUPTCY—EFFECT OF PREVIOUS 

Act or BankKrRuptcy—Bankruptcy Act, 1914 (4 & 5 

Geo. 5, c. 59), s. 109 (2)—Bankruptcy Ru.es, 1915, r. 385. 

Appeal from Mr. Registrar Stiebel. 

On the 6th January, 1939, the debtor gave notice to the 
petitioning creditors that he was about to suspend payment 
of his debts, stating that he was insolvent and also that he 
intended calling a meeting of his creditors to inform them. 
He had not then formed the intention to execute a deed of 
assignment. On the 9th January he executed a deed of 
assignment expressed to be made between himself, the trustee 
of the deed (at whose suggestion it was executed), and the 
creditors, who should execute or assent in writing to it. 
It contained an assignment by the debtor of the whole of his 
property (with the usual exceptions) to the trustee and the 
usual provisions for realisation and payment of the creditors 
executing or assenting in writing toit. It also contained power 
to the trustee to carry on the debtor’s business. On the 
10th January the trustee sent a circular letter to all the 
creditors informing them of the deed, stating that a meeting 
of creditors would be called, asking for a statement of accounts 
and requesting the creditors to execute any orders for goods 
required for the business given on the trustee’s own signed 
forms. On the 10th January the trustee sent the petitioning 
creditors an order marked “ urgent,” on the debtor’s business 
form signed by the trustee, the word“ trustee ” being stamped 
below the signature. The goods were delivered on the 10th 
January and the 13th January. On the 11th January the 
petitioning creditors, having heard that a private meeting of the 
principal creditors had been called by the trustee for the 
12th January, asked if they might attend. On the same day 
they filed their petition. One of their partners and their 
solicitor attended the meeting and immediately afterwards 
the petition was served. The meeting was adjourned to the 
17th January, when the creditors present, without dissent 
from the petitioning creditors, agreed to leave the business in 
the trustee’s hands pending a full meeting of the creditors on 
the 24th January, notice of which was sent out on the 19th 
January. On that day the trustee sent the petitioning 
creditors a further order. The trustee’s name was stamped on 
the order with the words “ trustee under a deed of assign- 
ment’ stamped below. The goods were delivered on the 
2ist January. On the 24th January the trustee sent the 
petitioning creditors a cheque in payment for the first order, 
the account for which had been sent to his firm. On the 
same day at the meeting a statement of affairs was produced 
and discussed by those present, including the petitioning 
creditors. A majority passed a resolution approving the 
appointment of the trustee to act under the deed. The 
petitioning creditors did not vote but later moved a resolution 
in favour of bankruptcy proceedings, which was not carried. 
On the 3lst January the trustee sent the petitioning creditors 
a cheque in payment of the second order, an account for which 
had been sent to his firm. The petitioning creditors were 
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stated in the petition to be trading in co-partnership in a firm 
name. As filed it was signed by a partner in the firm name. 
3y words written under the signature by a clerk the signature 
was expressed to be by that named partner. At the hearing 
Mr. Registrar Stiebel allowed the petition to be amended 
by inserting the signature of the partner who had signed it 
so that the petition in point of form satisfied the Bankruptcy 
Rules, 1915, r. 278. The act of bankruptcy relied on in the 
petition was the notice of the 6th January given to the 
petitioning creditors. Mr. Registrar Stiebel made a receiving 
order. 

MacKinnon, L.J., dismissing the debtor’s appeal, said that 
the Bankruptcy Act, 1914, s. 109 (3) and r. 385 were general 
in their language. The wide jurisdiction thereby conferred 
on the court could not be limited so as to exclude the amend- 
ment allowed. As to whether the conduct of the petitioning 
creditors disentitled them from relying on the act of bank- 
ruptey, they could not have relied on the execution of the deed 
of assignment (In re Stray, 2 Ch. App. 374; In re Brindley 
[1906] 1 K.B. 377). 
suspension and their acts did not amount to a binding assent 
to the deed. Further, the rule in In re Stray, supra, did not 
prevent the creditors from relying on an earlier act of bank- 
ruptey entirely unconnected with the deed (see In re Hawley, 
4 Manson 41; Jn re Woodroff, 4 Manson, at p. 49). In the 
case of In re Sunderland [1911] 2 K.B. 658, the judgments 
were directed to the facts of the particular case. It was 
argued that this notice of suspension should be treated as 
forming part of the same transaction as the deed since a 
creditor who was precluded from relying on a deed of assign- 
ment could not rely on circulars convening a meeting to 
decide whether or not a deed of assignment should be executed 
by the debtor (see Zn re Jones Brothers [1912] 3 K.B., at 
p. 239). But here the notice of suspension given to one 
particular creditor had nothing to do with the execution of the 
deed. The suggestion of executing the deed came three 
days later. 

CouNsEL: Denning, K.C., and N. Lawson; V. Aronson. 

Soxicirors: Judge, Hackman & Judge; -Matthew 
Trackman & Co. 

{Reported by FRANCIS H. CoWPER, Esq., Barrister-at-Law.] 


Robinson v. Stern. 


Scott, Clauson and Goddard, L.JJ. 
5th May, 1939. 

Evipence—Moror Car AccipENT—Serious INJuRy To 
CuiLp—Driver’s STATEMENT AT Potick StaTION—ACTION 
FOR DAMAGES By CHILD—STATEMENT PRODUCED ON 
BEHALF OF DRIVER—ADMISSIBILITY—EVIDENCE AcT, 1938 
(1 & 2 Geo. 6, c. 28), s. 1 (3). 

Appeal from Croom-Johnson, J. 

On the 8th October, 1937, a seven-year old boy was very 
seriously injured by a motor car. On the same day the driver 
went to the police station and made a statement on a printed 
form. The statement was preceded by a declaration that the 
following caution had been administered to her: ‘Do you 
wish to say anything about this matter? You are not 
obliged to say anything, but anything you say will be taken 
down and may be used in evidence.” At the hearing of an 
action for damages brought by the boy against the driver the 
statement was produced by a police officer in corroboration 
of her evidence. Counsel for the plaintiff, relying on the 
Evidence Act, 1938, s. 1 (3), disputed its admissibility but 
Croom-Johnson, J., admitted it, and when he gave judgment 
for the defendant stated that he relied on it to a considerable 
extent. 

Scort, L.J., allowing the plaintiff's appeal, said that the 
driver was “a person interested” within s. 1 (3), and all the 
other provisions of the sub-section were satisfied. Further, 
having regard to the facts and the form of the statement, it 


But they were relying on the notice of 





could not be said that she did not anticipate proceedings. 
There must be a new trial. 

CLauson and Gopparp, L.JJ., agreed. 

CouNsEL: Hemmerde, K.C., and McFarland ; 
EC., and £&. Errington. 

Souticirors: Berkson & Berkson, of Birkenhead ; Sydney 
Hill, Reney, Smith & Co., of Liverpool. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Pritchard, 


Nokes v. Doncaster Amalgamated Collieries, Ltd. 


Greene, M.R., Finlay and du Paregq., L.JJ. 

5th May, 1939. 

-MINER—CONTRACT OF SERVICE WITH 
CoMPANY—AMALGAMATION—TRANSFER OF ASSETS AND 
LIABILITIES OF CoMPANY TO ANOTHER CoMPANY—ORDER 
oF CourtT—MINER UNAWARE OF TRANSFER—-WHETHER 
UnpeR Contract OF SERVICE TO TRANSFEREE COMPANY 

CoMPANIES Act, 1929 (19 & 20 Geo. 5, c. 23), s. 154. 

Appeal from the King’s Bench Division (82 Sox. J. 853). 

In January, 1937, one Nokes, a miner, entered into a written 
contract of service with the Hickleton Main Colliery Co., Ltd. 
to serve them at a colliery where he worked thereafter. In 
June, 1937, on an amalgamation an order was made in the 
Chancery Division under the Companies Act, 1929, s. 154, 
transferring to the Doncaster Amalgamated Collieries Ltd., 
the property rights and liabilities of the Hickleton Main 
Colliery Co. Ltd., and dissolving that company under the 
Act. The terms of that order never came to the notice of 
Nokes, who till the 7th October, 1937, believed himself to be 
working for the Hickleton Main Colliery Co., Ltd. On that 
date, on the occasion of a strike, he absented himself without 
cause from work. At the Court of Petty Sessions the justices 
ordered him to pay 15s. damages for breach of the contract of 
service, which they held existed between himself and the 
Doncaster Amalgamated Collieries, Ltd. The Divisional 
Court affirmed this decision. 

GREENE, M.R., dismissing the appeal of Nokes, said that it 
had been argued on his behalf that s. 154 did not empower the 
court to make an order transferring to the transferee company 
on an amalgamation the benefit of a contract of service 
between the transferor company and a person employed by it, 
and that the order of the Chancery Division in so far as it 
purported to direct such a transfer was one which the court 
had no power to make. On behalf of the company it was 
said that s. 154 empowered the court to direct such a transfer. 
The section did not apply to every reconstruction or amalgama- 
tion scheme, but only to those where there was to be a transfer 
in whole or in part of the undertaking or property of one 
company to another. By s. 154 (2) property and liabilities 
directed to be transferred were to be transferred to the 
transferee company. If the court’s power did not extend to 
contractual rights and liabilities of all kinds its order would 
be only partial in its operation and the necessary arrangements 
for transfer in such cases would have to be carried through by 
assignment, novation and other means. It was hard to see 
how in that case the power of ordering dissolution of the 
transferor company without a liquidation (s. 154 (1) (d)) 
could be exercised. The appellant had argued that s. 154 
was not to be construed so as to include an operation incon- 
sistent with the common law rule which regarded as incapable 
of assignment not merely contracts of personal service but all 
contracts in which the personal qualities of the contracting 
parties were concerned. If that were accepted the transferee 
company would start its career without taking on a single 
employee of the transferor company and without obtaining 
the benefit or submitting to the burden of the other excluded 
contracts. The effect of an order under s. 154 would inevitably 
run counter to the rules of the common law. The assign- 
ment of the benefit of contracts and the transfer of liabilities 
under such contracts as admittedly fell within s. 154 were alike 
impossible at common law. 


MASTER AND SERVANT 
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CounseEL: Sir Stafford Cripps, K.C., Wrangham and Angus 
Macmillan ; Radcliffe, K.C., Hylton-Foster and C. Salter. 
Soricitors : Hosking & Berkeley, for J. W. Fenoughty, 
Dunn & Co., of Rotherham ; Bird & Bird, for Gichard & Co., 
of Rotherham. 
{Reported by Francis H. Cowper, Esq., Barrister-at-Law.} 


High Court—Chancery Division. 

In re Spitzel’s Will Trusts; Spitzel v. Spitzel. 
Bennett, J. 16th March, 1939. 
Witt—Trust—Lire INTERESTS OF TESTATOR’S CHILDREN 

TRUST FOR THEIR CHILDREN ATTAINING TWENTY-ONE 

YEARS—FORFEITURE CLAUSE—BENEFICIARIES FORSAKING 

JEWISH RELIGION BEFORE ATTAINING VESTED INTEREST- 

FoRFEITURE TO TAKE EFFECT WHEN Fact PROVED TO 

TRUSTEES’ SATISFACTION—-WHETHER CONDITION VorD. 

By his will a testator who died in 1906 directed his residuary 
estate to be appropriated to his children in certain shares 
(cl. 9). The share of each child was to be held in trust during 
the life of such child to pay him or her the income and after 
his or her death that share and the future income thereof was 
to be held in trust for such of the children or remoter issue 
of that child as he or she should by deed or will appoint. 
Subject to any such appointment it was to be held in trust 
for all the children of such child who, being male should attain 
twenty-one years, or being female, should attain that age or 
marry, in equal shares (cl. 11). It was further declared that 
if any child or grandchild who should not have attained an 
absolute interest in possession should forsake the Jewish 
religion and adopt any other religion or marry a person not 
professing the Jewish religion or not born a Jew or Jewess 
should *‘ as from the time when the fact of such event having 
occurred shall be proved to the satisfaction of my trustees” 
forfeit all share and interest in the estate and the income 
thereof, and the trusts concerning his or her share should 
cease and determine (cl. 13). By el. 14 provision was made 
for the event of failure or determination for any reason of 
the share of any child. The question arose whether the 
condition for forfeiture was valid. 

3ENNETT, J., said that the forfeiture was directed to take 
place at the moment when it was proved to the trustees’ 
satisfaction that a beneficiary had done one of the things 
set out in the clause, and that moment might not arise till 
after the death of the testator’s children and twenty-one 
years from the death of the last survivor. The condition 
was void because it might so operate. A condition framed 
for the purpose of divesting a vested interest infringed the 
rule against perpetuities, and was void if its terms were such 
that were it valid it might operate at a date after a period 
of time measured by a life or lives in being, and the expiration 
of twenty-one years after (Bennett v. Bennett, 2 Drew & Sm. 
266; In re Staveley, 90 L.J. Ch. 111; Portman v. Portman 
[1922] 2 A.C. 473). 

CounsEL: G. D. Johnston; Romer, K.C., and Overton ; 
B. Hall; Belsham; E. Riviere; Hon. Denys Buckley ; 
A. Coulson ; A. E. Clark ; I. Campbell. 

Souticirors : Michael Abrahams, Sons & Co.; Simmons 
and Simmons ; Boxall & Boxall; Reid Sharman & Co. 

(Reported by Francois H. Cowper, Esq., Barrister-at-Law.] 


In re Colin Cooper; Le Neve-Foster ». National Provincial 
Bank. 
16th and 17th March, 1939. 
Witt—Lecacy—Secret Trust—-OraL COMMUNICATION ‘TO 
TrusTEES—LATER WILL—Furruer Sum Lert To TRUSTEES 
VALIDITY. 


Crossman, J. 


On the 13th July, 1931, the testator made a will appointing 
C.T., F.F., and F.W. executors and trustees. On the 10th 
February, 1938, he made a second will expressly revoking the 





first and appointing F.F., F.W. and the defendant bank 
executors and trustees. By cl. 6 he bequeathed £5,000 free 
of duty to F.F. and F.W. “ upon the trusts which I have 
already communicated to them with respect thereto.” He 
had previously communicated his wishes orally to F.W.and 
to one of the attesting witnesses representing F.F., who was 
then abroad, but to whom they were made known imme 
diately on his return. The sum was to be held on trust for 
investment in securities authorised by law for trust funds 
with power to vary, the income being held on protective 
trusts for the benefit of a named person for life, with a pro- 
vision that on death the capital was to fall into the residue 
of the testator’s estate. Subsequently the testator fell ill in 
Africa, and on the 27th March, 1938, two days before his 
death, be signed a document as follows: “ This is my last 
will and cancells the will I made about the 8th or 9th February, 
1938, before leaving England and put back in its complete 
form the previous will with the exception that my executors 
will be F.F. and the National Provincial Bank . . . The sum 
of £5,000 bequeathed to my trustees in the will now cancelled 
is to be increased to £10,000, they knowing my wishes regarding 
this sum.” This document and the two previous wills were 
admitted to probate as representing the testator’s will, and 
treated as the document in which his last will was contained. 
A question now arose as to the enforceability of the secret 
trust. 

CrossMAN, J., said that the gift of £5,000 made by the will 
of the 10th February, 1938, had been excepted from the 
cancelling of it, remaining as if incorporated in the 1931 will 
and being an effective gift. The trusts on which it was held 
had been communicated to the legatees before the execution 
of the will and could be enforced: Blackwell v. Blackwell 
[1929] A.C. 318. The question was whether the gift of £5,000 
added by the document of the 27th March, 1938, was also 
held on a valid trust binding on the trustees. It could not 
be concluded that the trustees accepted a trust impliedly or 
expressly as to this sum. It was not subject to an enforceable 
trust and fell into residue as it was given on a trust which 
was not effectually declared and so was in the same position 


as if it had never been given. 


CounsEL: W.M. Hunt ; Hon. Charles Russell ; J. Nesbitt ; 
B. F. Mendel ; Roger Turnbull. 

Soxticirors: Warren, Murton, Foster & 
Robb & Co. 


{Reported by Francis H. Cowpsr, Esq., Barrister-at-Law.] 


Swan ; Eivy 


Lawrence ». South County Freeholds Ltd. 

20th April, 1939. 

CovENANT—REstTRICTIVE CovENANT—Grovup or HovuskEs 
COVENANTS ENTERED INTO BY RESPECTIVE PURCHASERS 
No Buritpinc ScHemMe—AcTion By ONE PuRCHASER 
AGAINST ANOTHER—MEANING OF “ SCHOOL.” 


Simonds, J. 


Montpelier Crescent, Brighton. was built between 1843 and 
1847. In this action the owners in fee simple of No. 14 
sued the defendant company, the owners in fee simple of 
No. 13, and the Montpelier School of Music, the tenants, 
seeking an injunction to restrain the latter from carrying 
on the business of teachers of music and dancing in such a 
manner as to cause a nuisance to them and to restrain the 
former from carrying on that business or suffering it to be 
carried on or letting out rooms for that purpose in breach of a 
restrictive covenant not to carry on any trade or business 
whatsoever on the premises excepting that of a school or 
seminary, surgeon or apothecary. Simonds, J., held that the 
school of dancing was so conducted as to be a nuisance to the 
plaintiffs, but as the tenancy had expired he granted no 
injunction against the tenants. His lordship now dealt 
with the claim against the owners. 

Simons, J., said that the plaintiffs to sueceed would have 
to establish (1) that No. 13 had been so used as to contravene 
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ADMINISTRATION BONDS — 


THE CHOICE OF COMPANY for Administration | 
Bonds rests largely with the Family Solicitors who | 
should appreciate the advantages of selecting a | 
Company which is fully conversant with the various | 
technicalities attaching to Administration Law in 
England and Wales, Scotland, Northern Ireland and 
the Irish Free State and which can be relied on to 
deliver a completed Bond at short notice. 

THE EXPERIENCE OF THE “NATIONAL 
GUARANTEE”’ in dealing with such Bonds is 
unrivalled and Solicitors should find that it is restful | 
to be in such hands. | 

THE ASSOCIATION ALSO SPECIALISES in all | 
classes of Legal and Government Bonds and grants 
indemnities re defective titles, restrictive covenants, | 
lost documents, missing beneficiaries and other | 
contingencies. It is also prepared to consider 
applications for Contract Guarantees and Solicitors’ 
Indemnity Policies. 


THE NATIONAL GUARANTEE 
AND SURETYSHIP ASSOCIATION LIMITED 





Head Office: 17 CHARLOTTE SQUARE, EDINBURGH. 
Telegrams : “Integrity, Edinburgh.’’ Telephones : 31575, 31576 & 31577. 
Manager and Secretary : HENRY E. SMITH. 





GRANVILLE HOUSE, ARUNDEL STREET, 
STRAND, W.C.2. | 
“Intromit, Estrand.’’ Telephones : Temple Bar 2213 & 2214. 
London Secretary : ARTHUR R. W. SCOTT. 
Branch Offices at Belfast, Birmingham, Bristol, Dublin, Glasgow, Leeds, 
Liverpool, Manchester. 


London Office : 
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IMPERIAL CANCER 
RESEARCH FUND 


Patron: HIS MAJESTY THE KING. 


The Rt. Hon. VISCOUNT HALIFAX, K.G., P.C., G.C.8.1., G.C.1.E. 
Chairman of the Executive Committee : 

SIR HUMPHRY ROLLESTON, Bt., G.C.V.0., K.C.B. 

Hon. Treasurer: SIR HOLBURT WARING, Bt., C.B.E., F.R.C.8. 

Director : Dr. W. E. GYE. 


Founded in 1902, under the direction of the Royal College 
of Physicians of London and the Royal College of Surgeons 
of England, as a centre for research and information on 
Cancer, The Imperial Cancer Research Fund is working 
unceasingly on the systematic investigation of the disease in 
man and animals. The work of this Fund and of other great 
centres of research has increased our knowledge of the origin 
and nature of Cancer and has so altered our outlook that the 
disease is now curable in increasing numbers. Our previous 
accommodation has become too limited, and we have recently 
built new modern laboratories to extend the scope of our 
investigations. The income from investments and the 
Endowment Fund is insufficient to cover the total annual 
expenditure, and help is urgently needed to meet the heavy 
additional cost of expansion. 


Donations, subscriptions and legacies are earnestly solicited and should be 
sent tothe Honorary Treasurer, Sir Holburt Waring, Bt., c/o Royal 
College of Surgeons of England, Lincoin’s Inn Fields, London, W.C.2. 


FORM OF BEQUEST. 


I hereby bequeath the sum of £ to the Treasurer, Sir Holburt 
Waring, Bt., of the Imperial Cancer Research Fund under the direction of the 
Royal College of Physicians of London and the Royal College of Surgeons of 
England, c/o Royal College of Surgeons of England, Lincoln’s Inn Fields, 
London, W.C.2, for the purpose of Scientific Research, and 1 direct that his 
receipt shall be a good discharge for such legacy. 


President : 
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Draft Forms 


Settled by PHILIP J. SYKES, M.A., of Lincoln’s Inn. 


FORMS A and C contain Full Memorandum and 
Complete Set of Articles for large Public and Private 
Companies respectively. 3s, 6d. each, postage each 
5d. extra. 


FORMS B and D contain Full Memorandum and 
Short Set of Articles (adopting Table A) for small 
Public and Private Companies respectively. 2s, 6d. 
each, postage each 4d. extra. 
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A copy of Table A 1s bound up with Forms B and D. 
%* The printing charges are calculated on a reduced scale if 


any one of these Formsis used and the printing is entrusted 
to JORDAN & SONS, LIMITED. 


JORDAN & SONS, LIMITED 


Company Registration Agents, 


116 CHANCERY LANE, LONDON, W.C.z, 
and 13 BROAD STREET PLACE, E.C.2. 
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"pr. BARNARDO’S wones 


desire to thank SOLICITORS all over the 

COUNTRY who have so often REMINDED 

CLIENTS of their NEEDS. But for the 

INCOME received from BEQUESTS it would 
have been impossible for the Homes to have 
| befriended 123,500 destitute children. 





£I 00 WILL ENDOW A BED IN OUR 
5 HOSPITALS OR TECHNICAL SCHOOLS. 


Cheques payable «‘Dr. Barnardo’s Homes,’’ and crossed 
“Barclays Bank Ltd., a/c Dr. Barnardo’s Homes.”’ 


Telephone : Stepney Green 4232 (General Secretary’s Office). 
Head Offices: 18 to 26, STEPNEY CAUSEWAY, LONDON, E.I. 











Order Now—Pay over Five Years. 


e ENCYCLOPAEDIA .« «.. 
e LAWS OF ENGLAND 


Third Edition. 
Editor-in-Chief : 


SIR ERNEST ARTHUR JELF, 


Senior Mastery and King’s Remembrancer. 


Write for full particulars to 


THE SOLICITORS’ LAW STATIONERY SOCIETY, LTD., 
31, BREAMS BUILDINGS, LONDON, E.C.4. ' 























Where Help is needed. 


An Accountant and Executor writes : 
“Mrs. A. expressed a desire that under her Will some Charity 
of the nature of your own should benefit. 1! made enquiries in 
different quarters and had from you a copy of your Annual 
Report and Accounts. As a result | advised Mrs. A. to select 
your Association as one suitable for her benevolence.”’ 


THE DISTRESSED GENTLEFOLKS’ 
AID ASSOCIATION 


(UNDER ROYAL PATRONAGE) 
Appeals for Legacies, Subscriptions and Donations. 


Sir SELWYN FREMANTLE, C.S.1., C.1.E., Chairman. 
W. R. FIELD, Hon. Treasurer. 











The Secretary, 74, BROOK GREEN, LONDON, W.6. 
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UBSCRIBERS are reminded that Part II 
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1938, is now complete. 


If desired, we shall be pleased to under- 
take the binding of this Part, in the official 
binding cases, at the following charges :— 


In full cloth, Green or Brown .. 10s. 6d. 
In half-calf .. 16s. 6d. 


(Carriage extra.) 


Numbers for binding (including Half- 
Yearly Index) should be sent, carriage paid, 
addressed :— 

THE BINDING DEPARTMENT, 
THE SOLICITORS’ JOURNAL, 
29-31, BREAMS BUILDINGS, 
Lonpon, E.C.4. 


Instructions and remittances should be sent under 
separate cover. 
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clients on bequests to remember 
its present 
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WESTMINSTER HOSPITAL 


and sent to 
THE TREASURERS, 
WESTMINSTER HOSPITAL, S.W.1 
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the covenants, (2) that the defendant company had so used, 
or suffered such user of the premises, (3) that they were bound 
by the covenants, and (4) that the plaintiffs were entitled to 
sue on the covenants. The first point he had already decided. 
On the second point his lordship held that these defendants 
had let the premises for a school of music only, though they 
had in fact been used for dancing. On the point whether a 
school of music came within the exception of a “ school ”’ in 
a covenant dated 1845, the plaintiffs contended that a school 
meant a place where boys and girls received instruction and 
discipline. The defendants contended that any institution 
called a “ school ” was within the covenant whether it was a 
school of music, dancing, motoring or musketry. His lordship 
adopted the plaintiffs’ contention. It was necessary to 
add further words (e.g., “‘of music” or “ of dancing ’’) to 
indicate that the ordinary meaning of “ school” was qualified 
as extended. The plaintiffs were thus entitled to succeed on 
the first two points and also on the third, as the defendants 
admitted that they were bound by the restrictive covenant, 
subject to the question who could sue on it. His lordship 
further held on examining the deeds affecting Montpelier 
Crescent that the plaintiffs’ case that it was subject to a 
building scheme as defined mm Elliston v. Reacher [1908] 
2 Ch., at p. 384, broke down. All the houses were subjected 
by the original vendor to similar covenants, but there could 
not be derived from the deeds a definite intention that the 
covenants were to enure for the benefit of the whole estate so 
as to enable a purchaser of any house to enforce them against 
the purchaser of any other house. Indeed, a building scheme 
in the modern sense, without a separate deed of covenant 
executed by all the purchasers (which was absent here) was 
unknown in 1845. The action against these defendants 
must be dismissed with costs. 

CounsEL: Evershed, K.C., and R. Jennings ; 
and R. W. Turnbull; E. M. Holland. 

Soricitors: Kennedy, Lindo & Co., for Burt Brill and 
Edwards, of Brighton: 7. & N. Blanco White; Iliffe, 
Sweet & Co. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Grant, K.C., 


High Court—King’s Bench Division. 
Morse v. Muir. 

Goddard, L.J., sitting as an additional Judge. 
2nd March, 1939. 
AWARDED AGAINST 
BANKRUPTCY 


Co-RESPONDENT— 
FOR PAYMENT BY 


ProcEDURE—CosTs 
ORDER BY JUDGE IN 


MontTuoiy INSTALMENTS—INSTALMENTS Patp—CLAIM FOR 
INTEREST ON Lump SumM—WuetTHER MAINTAINABLE— 
ORDER FOR Costs MADE BY Divorce Diviston—-WHETHER 


A JUDGMENT CARRYING INTEREST. 


Action to recover interest on a sum ordered to be paid by 
monthly instalments and representing costs ordered to be 
paid by the defendant in a divorce suit. 

The plaintiff, Morse, was the petitioner in a divorce suit, 
and the defendant, Muir, was the co-respondent. The 
petitioner having been granted a decree nisi, an order was 
made in December, 1924, ordering the co-respondent to pay 
£1,479 into court, being the amount of the petitioner's taxed 
and certified costs. In February, 1925, the petitioner 
obtained a substituted order for payment of that sum direct 
to him. The petitioner then took proceedings by way of 
judgment summons under s. 5 of the Debtors Act, 1869, the 
judge in bankruptcy making an order that the £1,479 should be 
paid by instalments of £10 a month. The co-respondent 
having paid all the instalments due under the order, the 
petitioner now sued him for interest on the £1,479. 

GopparpD, L.J., said that the claim was a novel one. 
Counsel for the plaintiff contended that the President’s 
order was equivalent to a judgment which had all along carried 
interest, and therefore that the judge in bankruptcy’s order 





must be deemed to apply, not only to the amount stated in the 
order, but also to interest on that amount. The difficulty was 
that the plaintiff was not here suing for an instalment or 
instalments, but for a lump sum of interest which had accrued 
over the whole period. This point was covered by authority, 
the effect of a judgment summons and an order on it having 
been considered by the Court of Appeal in Woodham Smith v. 
Edwards [1908] 2 K.B. 899. The reasoning of Buckley, L.J., 
in that case applied here, the judgment debt of £1,479 having 
gone, and a debt accruing at the rate of £10 per month having 
been substituted for it. In Aman v. Southern Railway Co. 
[1926] 1 K.B. 59, it was said that interest was merely the 
fruit of a tree, and that if the trustee went the fruit went with 
it. He (his lordship) did not say that the judgment, but that 
the judgment debt, had gone. The order could not be read 
as a direction to pay £1,479 with interest by instalments of 
£10 a month. It was accordingly not necessary to decide the 
interesting point whether an order for costs made by the 
Divorce Court was a judgment within the meaning of the 
Judgments Act, 1838, so as to carry interest. If he had had to 
decide the point he would have had great difficulty in holding 
that the order was a judgment. The authorities with regard 
to the effect of orders made by the Divorce Court, and how far 
they were equivalent to judgments, began with Bailey v. 
Bailey, 13 Q.B.D. 855, followed by the Court of Appeal in 
Re Binstead [1893] 1 Q.B. 199. In Ivimey v. Ivimey [1908] 
2 K.B. 260; 52 Sox. J. 482, it was held not to be permissible 
to sue in any division of the High Court for costs ordered 
by the Divorce Division to be paid. Lord Cozens-Hardy, 
M.R.’s judgment showed that the court was acting on 
the principle that an order of the Divorce Division was 
not the equivalent of a judgment on which an action 
could be brought in the King’s Bench Division. If a 
party could not sue on an order to pay costs, it seemed to 
follow, even apart from Aman v. Southern Railway Co., 
supra, that he could not sue for interest on those costs. 
Ivimey v. Ivimey, supra, seemed to be conclusive against the 
plaintiff's argument, but it might now well be, since the 
coming into force of the Matrimonial Causes Rules, 1937, 
on Ist January, 1938, that, by virtue of r. 81 of those rules, 
R.S.C., Ord. 42, r. 24, applied to orders of the Divorce 
Division so as to put them in the same position as judgments. 
There must be judgment for the defendant. 

CounsEL: George Pollock, for the plaintiff: S. 
Morgan, for the defendant. 

Souicirors: Bolton, Jobson & Co., for Bawtree & Sons, 
Witham, Essex; J. & P. J. F. Chapman- Walker. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law-] 


Stennett and Another v. Hancock and Another. 
10th March, 1939. 
NEGLIGENCE—VEHICLE ENTRUSTED BY OWNER TO COMPETENT 

REPAIRER—PEDESTRIAN INJURED ON HIGHWAY THROUGH 

Derect IN RepatrrR—No Duty oN OWNER TO INSPECT 

VEHICLE AFTER REPAIR—LIABILITY OF REPATRER. 

Action for damages for personal injuries. 

The plaintiff, Mrs. Stennett, was walking along a public 
highway when the flange of one of the wheels of a lorry 
belonging to the defendant Hancock, which was passing, 
became detached, mounted the pavement and struck her, 
causing her injuries. Her husband incurred expense as a 
result. A few days before the accident Hancock had delivered 
the wheel in question to the second defendant with 
instructions to take off the tyre‘and tube, repair a puncture, 
and reassemble the wheel. The second defendant, by his 
servants, executed that work, and on the day of the accident 
the repaired wheel was placed on the lorry by one of the 
second defendant’s servants. Neither Hancock nor his 
driver looked to see whether the wheel had been properly 
assembled. The husband and wife accordingly brought this 
action for damages. 


Cope 


Branson, J. 
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Branson, J., said that the case as against the defendant 


Hancock was concluded by Phillips v. Britannia Hygienic 


Laundry Co. [1923] 1 K.B. 539. It was argued that Hancock 
entrusted the lorry to have the wheel repaired by a competent 
repairer, and it seemed to follow from the language used in 
the case cited that, if it appeared as a matter of fact that 
Hancock entrusted the repair to a competent repairer, he 
was not liable to a person on the road by reason of that 
repairer being negligent. It was contended for the plaintiffs 
that a further element should be added, namely, that there 
still remained on the owner or the person driving the repaired 
vehicle the duty of ascertaining, so far as he was able, whether 
the competent repairer had done his work properly. In his 
(his lordship’s) opinion, it would be wrong thus to limit the 
protection established by Phillips v. Britannia Hygienic 
Laundry Co., supra; although there might clearly be cases 
where a defect in repair was so obvious that an uninstructed 
owner would notice it. The case against Hancock therefore 
failed. That against the second defendant was based on 
Donoghue v. Stevenson [1932] A.C. 562. In the present case, 
as in that, an operation had been performed by a man who 
must have known that if he did not perform it properly 
injury would probably result to someone. The second 
defendant knew that Hancock would not scrutinise the wheel 
to see if it had been properly assembled. Every element was 
present which in Donoghue v. Stevenson, supra, was considered 
necessary to render the maker of the article there in question 
responsible to the ultimate user injured by it. It was 
contended that the present case meant extending Donoghue 
v. Stevenson, supra, whereas instead Earl v. Lubbock [1905] 
1 K.B. 253, ought really to be held to govern the present 
case. Earl v. Lubbock, however, was treated as a case which 
turned on contract : see per Mathew, L.J., at p. 259. It was 
not suggested in the present case that the second defendant 
was liable to the plaintiffs by reason of negligent performance 
of a contract. He was said to be liable for negligently repair- 
ing a vehicle which he knew was going to be used on the road, 
and which he knew would, if so used, possibly inflict injury 
on a passer-by. That was an altogether different matter. 
If, on the facts, it had appeared to be reasonable that 
Hancock should examine the wheel before putting it into 
use, and that he had failed to do so, there would have been 
a novus actus interveniens, which would have broken the 
continuity necessary to make the second defendant liable to 
the plaintiffs. His lordship, having found on the evidence 
that the accident was due to the inefficient reassembly of the 
wheel by the second defendant’s servant, gave judgment for 
the plaintiffs against the second defendant. 

CounsEL: R. T. Monier-Williams, for the plaintiffs ; 
N. L. C. Macaskie, K.C., and T. F. Southall, for Hancock ; 
Holroyd Pearce, for the second defendant. 

Soxicirors : Simpson, Palmer & Winder ; Wm. Easton & 
Sons ; Savage Cooper & Wright, for Wilson A. L. Houlder & 
Co., Southall. 


[Reported by R. C. CALBURN, Esq., Barrister-at- Law. } 


Samuel Goldwyn Incorporated and Others v. Spurrier 
and Others. 


llth May, 1939. 


LIBEL—-ACCORD AND SATISFACTION—REQUEST TO PRINTER 
TO DELIVER UP ALL OFFENDING Cortes FoR DestRuCcTION— 
REFERABLE ONLY TO THOSE IN PRINTER'S POSSESSION 
DESTRUCTION BY PRINTER HIMSELF— WHETHER SUFFICIENT 
CoMPLIANCE—ESTOPPEL. 


Asquith, J. 


Preliminary points of law in a libel action. 


The fourth defendants in the action were a firm who were 


the printers and publishers of a monthly journal, an issue of 


which the plaintiffs alleged to contain a libel upon them. 
On the 12th July, 1938, the plaintiff’s solicitors wrote to the 





fourth defendants complaining of the alleged libel, asking 
that the following steps should be taken by the firm: ‘‘(1) All 
copies of the offending magazine must be delivered up for 
destruction. (2) An undertaking must be given not to print 
or publish any further copies of this issue (3) A full 
apology must be given.” The letter concluded: “ You will 
appreciate that failure to comply with these terms will leave 
no other course open to our clients but to commence pro- 
ceedings against you On the 18th July, the firm 
wrote in reply that they offered their fullest apologies for any 
offence caused by any matter printed by them, stated that 
the only copies of the issue in question held by them were 
file copies, and that they had all been destroyed, and gave 
the undertaking asked for in the letter of the 12th July. On 
the 19th the plaintiff's solicitors replied as follows: ‘‘ We are 
in receipt of your letter of the 18th inst. for which we are 
obliged.” The plaintiffs issued a writ against the firm and 
the first three defendants on the 8th August. In their defence 
the defendant firm set out the matters referred to above and 
contended that the plaintiffs by the concluding words of their 
solicitors’ letter of the 12th July induced the firm to comply 
with the requests contained in that letter, representing that 
that compliance would avoid the threatened proceedings, and 
that, having by that representation induced the defendant 
firm to act to their detriment, the plaintiffs were now estopped 
from bringing the action against them. They also contended 
that they had fully complied with the requests of the plaintiffs’ 
solicitors, who expressly stipulated that there would be no 
proceedings against the defendant firm in the event of such 
compliance. The firm in March, 1939, took out this summons 
applying inter alia that the points of law raised by their pleas 
above referred to should be set down for hearing and disposed 
of before the trial of the other issues in the action. The 
master granted the application, making an order under 
R.S.C., Ord. 25, r. 2, for the points to be set down for hearing 
in the Short Cause List. 

Asquira, J., said that the firm’s contention was that the 
effect of the correspondence between them and the plaintiffs’ 
solicitors was to discharge or satisfy any cause of action 
against them. He thought that the pleader had not directed 
his attention to the distinction between a release, which 
affected all joint tort-feasors, and a covenant not to sue. 
Either plea was covered by the words used. He (his lordship) 
therefore deliberately left that point open to the judge at the 
trial. The plaintiffs argued that the second, but not the first 
and third, requirements in the letter of the 12th July had 
been complied with. In his opinion, the firm’s letter of the 
I8th contained a full apology, but, if it did not, he would 
still be of opinion that any imperfection in the apology was 
waived by the solicitors’ letter of the 19th. The firm argued 
that they complied with the first requirement by destroying 
all the three copies of the offending issue in their possession. 
The plaintiffs replied that “all the copies” included the 
2,000 which had been issued, and that the firm undertook to 
deliver up the copies for destruction, which was not the same 
as themselves destroying them. In his opinion “ all the 
copies ’’ meant all the copies in the possession or control of 
the firm at that time. Moreover, in substance the plaintiffs 
were only stipulating for the destruction of the copies in one 
way or another. In any event, if he had held the firm to 
have failed to comply strictly by themselves destroying the 
copies, he would have held it to be a case of de minimis non 
curat ler. If he were wrong on that point he would still 
hold that the point was waived by the letter of the 19th July. 
He was also in the fourth defendants’ favour on the point of 
estoppel, although it was not necessary to decide it. The 
letter of the 19th was a representation of fact that the 
plaintiffs were content with the firm’s letter of the 18th. 
The fourth defendants would be dismissed from the action, 
with costs. The question of the costs of the first three 
defendants with respect to the summons would be reserved 
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IMPERIAL BANK of INDIA 


(Incorporated in India. The liability of the Members is limited.) 
Over 350 Branches and Sub-Offices throughout India, 


Burma and Ceylon. 


EXECUTOR AND TRUSTEE BUSINESS 
UNDERTAKEN IN INDIA. 
The Bank is also prepared to act as ADMINISTRATOR 
in the Winding Up of INDIAN ESTATES. 


Full information regarding the necessary procedure, 
vates of duty, charges, etc., may be obtained from the 


London Office: 25, OLD BROAD STREET, E.C.2. 











KING EDWARD'S HOSPITAL FUND 
> FOR LONDON secs i.crotte2 diccoxs femers 


; Patron: Hts Majesty Tue Kino. 
¢p) President: H.R.H. Tue Duke or Kent. 
(/h a Hon. Treasurer: Sir Epwarp PEacock. 


Hon. Secretaries: Lorp Luxe, Str HAROLD WERNHER, } 
Sir Ernest Poovey. 
Te King’s Fund receives Sag ome tions, donations and legacies | 
for distribution among the London Voluntary Hospitals. In 
1938 £300,000 was d dsvided between 146 Hospitals and 58 Conva- 
lescent Homes, all the Hospitals having first we visited, and their 
finances, cost of working, buildin schemes and other circumstances 
carefully examined. The F Fund d hold ds inquiries, publishes reports, 
and helps the Hospitals in other ways in which the co-operation 
and influence of an experienced central body may be of use. 
| Subscriptions should be sent to: 
| KING EDWARD’S HOSPITAL FUND FOR en 
BOX 465a, 10, OLD JEWRY, LONDON, E.C.2 

















THE BID 
TO CONQUER CANCER 


WITH the financial assistance of the British Empire Cancer 
Campaign, research workers of our foremost medical 
institutions are exerting every effort to overcome the 
deadliest enemy of mankind. 


Our conquest of the dread disease of cancer would be a 
wonderful victory and the Campaign appeals to you to 
influence on its behalf donations and bequests to hasten 
the success of this humanitarian cause. 








FORM OF BEQUEST OF A LEGACY. 


“ | give and bequeath the sum of.............- pounds, free of duty, to BRITISH 
EMPIRE CANCER CAMPAIGN, whose registered office is at Ii, Grosvenor 
Crescent, London, S.W.1I, such sum to be applicable to the general purposes of 
the Campaign towards the promotion of its objects, viz., the attack and defeat of 
the disease of Cancer in all its forms.’ 


y BRITISH EMPIRE 


“ CANCER CAMPAIGN 


‘Patron: H.M. THE KING. 





For full particulars write or ‘phone 


THE SECRETARY, Il, GROSVENOR CRESCENT, LONDON, S.W.I. 


Telephone : SLOANE 5756. 














THE TWO GUINEA 





WATERPROOF 











HE STUDINGTON is the perfect 


Waterproof. Rubberless and odour- 
less it is naturally ventilated by the special 
weaving of the gabardine used in its manu- 
facture. Moreover, it keeps out the cold 
winds and driving rain under all weather 
conditions. 


Write or call for patterns of the Studington 
Two Guinea Waterproof, post free. 


STUDD...MILLINGTON 


LIMITED 


67- 69. CHANCERY LANE, W.C.2. 
25. SAVILE ROW. LONDON W.1. 
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until the trial, but they would in no circumstances be paid 
by the plaintiffs. 
‘CounsEL: G. D. Roberts, K.C., and Anthony Marlowe, for 
the plaintiffs ; C. Gallop, for the fourth defendants. 
Soticrtors : Slaughter & May; Waller, Neale & Houlston. 
[Reported by R. C. CALBURN, Esq., Barrister-at-Law. ] 


Probate, Divorce and Admiralty Division. 


Clark v. Clark. 
Henn Collins, J. 10th and 21st March, 1939. 

Divorce — DeserRTION — SEPARATION AGREEMENT — 
HusBanD’s Farture To Pay—-Wire’s Suir ror ARREARS 
—No Repupiation—PEtITION DISMISSED. 

This was a wife’s undefended petition for divorce on the 
ground of desertion. . 

Henn Couns, J., in giving judgment, said that the 
material facts of the case could be shortly stated. For some 
years the parties had been living unhappily. The husband 
had taken to drink, and to staying out to all hours of the 
night or the small hours of the morning, and when the 
petitioner complained, he said that, if she did not like it, 
they had better split. The petitioner did not want a separa- 
tion, and would not have consented to part from her husband 
if he had been wishing to pull himself together. However, 
reluctant though she was to separate, she came to the view 
that, things being as they were, it was the best course. The 
lushand, a clerk in a solicitor’s office, then prepared a deed 
of separation, and an appointment was made at the office of 
a Mr. Lik, a solicitor with whom the husband had a professional 
acquaintance, for the signature of the deed. Mr. Lik was not 
asked, and did not take it upon himself, to advise the wife 
upon the matter, but he recognised that 30s. per week, which 
the husband proposed to allow his wife, was too little, and 
persuaded’ the husband to make it 35s. per week. This 
amount Mr. Lik himself inserted in the deed in the blanks 
left for that purpose, and the deed was signed by both parties, 
whereupon the spouses parted. He (his lordship) was invited 
to say that the deea was a mere sham on the husband’s part, 
or that it was obtained by duress, that it should be disregarded, 
and that desertion began from the moment when it was 
signed. But upon the facts, the husband paid for some 
considerable time, albeit irregularly and under pressure from 
Mr. Lik, and eventually the wife put the deed in suit. Having 
done so, she could not now (in his lordship’s view) turn round 
and disavow it as her deed. By Febrvary, 1935, the husband 
had fallen into arrears with his payments, and owed his wife 
£19, for which she sued in the county court, and recovered 
judgment. The husband did not pay, and the wife issued a 
judgment summons. The summons was not served, because 
the husband had left the district. He had paid nothing since. 
Had there been desertion by the husband at that stage ? 
There was nothing, in his (his lordship’s) view, from which 
desertion could be inferred, except the mere non-payment. 
The courts had been slow to regard a mere non-payment, 
even when a money payment was at the root of a contract, 
as evincing an intention not to be bound by the contract, 
for, unless the withholding of payment were wilful, it had no 
significance in that relation. He was not satisfied that it was 
wilful, but, even if he were so satisfied, it was clear that the 
petitioner did not treat the deed as being at an end. On the 
contrary, by putting it in suit and recovering judgment upon 
it she had made a conclusive election to treat it as subsisting. 
The subsequent unserved judgment summons did not affect 
the matter one way or other. The final election had been 
made as to all the breaches up to the date of the county court 
plaint by the county court judgment, and the judgment 
summons was merely a remedy on that judgment, and not 
upon the deed. The desertion must, therefore, be inferred, 
if at all, from subsequent events, such as that the husband 
never communicated with his wife or child before the institu- 
tion of the suit, nor paid her any money, and that, when, 





in September, 1938, he was served with the papers in this 
suit, he said that he had been expecting this, that he had no 
intention of maintaining his wife again, and would be glad 
to be rid of her. Desertion was, of course, in essence a matter 
of intention, and, though he (his lordship) should infer from 
what he said when he was served that he was then, in intention 
and in Jaw, in a state of desertion, ought he to infer that he 
had been of that mind for the three years next preceding the 
suit ? Apart from his words, there was only his failure to 
pay, which might well have been from mere lack of means, 
and there was nothing in the words providing any sufficient 
foundation for the inference that for the past three years he 
had meant to abandon his wife. That disposed of the case, 
but, as his (his lordship’s) decision in Norman v. Norman, 
83 Son. J. 340, had been cited as conclusive of the present 
case, he (his lordship) would take occasion to point out that 
in that case there was ample evidence of intention on the 
husband’s part to repudiate the separation deed and to desert 
the wife, and the question was whether or not the wife must 
yet fail for lack of proof that she had accepted the repudiation. 
In Norman’s Case, supra, she had not made a conclusive 
election at any stage before suit, and the judgment gave his 
lordship’s reasons for thinking that the burden of proving 
acceptance of the husband’s repudiation of the deed did not 
lie upon her. Petition dismissed. 
CounsEL: G@. Tyndale, for the petitioner. 
Soricirors : Woodcock, Ryland & Co. 
[Reported by J. F. ComMPTON-MILLER, Esq., Barrister-at-Law.] 








Obituary. 
Mr. H. F. MANISTY, K.C. 

Mr. Herbert Francis Manisty, K.C., of Dr. Johnson's 
Buildings, Temple, E.C., died at Kensington on Wednesday, 
10th May, at the age of eighty-six. Mr. Manisty was educated 
at Westminster and Trinity Hall, Cambridge, and was called 
to the Bar in 1877. He was a member of both Gray’s Inn 
and the Inner Temple, being a Bencher of the latter and also 
Treasurer in 1910. He joined the North Eastern Circuit and 
took silk in 1901. In 1904 he was appointed Recorder of 
Rotherham, and in 1905 he became Recorder of Berwick-upon- 
Tweed. In that year he was also made Solicitor-General of the 
County Palatine of Durham, and in 1915 Attorney-General 
of the Palatinate. 

Mr. M. P. GRIFFITH-JONES. 

Mr. Morgan Phillips Griffith-Jones, Metropolitan Police 
Magistrate, died in London on Thursday, 4th May, at the age 
of sixty-four. Mr. Griffith-Jones was educated at University 
College School and Trinity Hall, Cambridge, and was called 
to the Bar by the Middle Temple in 1899. He went the North 
Eastern Circuit. He was Stipendiary Magistrate for 
Middlesbrough from 1920 to 1928, when he was appointed 
a Metropolitan Police Magistrate. He sat at Marylebone 
until April last year, when he was transferred to Greenwich 
at his own request. 

Mr. F. D. THOMAS. 

Mr. Francis Danford Thomas, the City Coroner, died at 
Northwood, Middlesex, on Wednesday, 10th May, at the 
age of sixty-five. Mr. Thomas was educated at Harrow 
and Brasenose College, Oxford, and was called to the Bar by 
the Inner Temple in 1900. He was appointed Deputy 
Coroner for the City of London in 19Q2, and in 1932 he became 
Coroner. He was President of the Coroners’ Society of 
England and Wales in 1929. 

Mr. W. J. NEILD. 

Mr. William John Neild, solicitor, head of the firm of Messrs. 
Granger & Neild, of Leeds, died on Sunday, 7th May, at the 
age of fifty-eight. Mr. Neild, who was admitted a solicitor 
in 1904, was solicitor to the Wetherby Rural District Council, 
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Mr. C. S. D. WADE. 

Mr. Charles Stewart Douglas Wade, M.A. Cantab., solicitor, 
head of the firm of Messrs. Wade & Lyall, of Broad Street 
Avenue, E.C., and Saffron Walden, died on Saturday, 
29th April, at the age of seventy-four. Mr. Wade 
educated at Trinity Hall, Cambridge, and was admitted a 
solicitor in 1889. He had been Clerk of the Peace for the 
3orough of Saffron Walden since 1895. 


was 








Societies. 
Solicitors’ Managing Clerks’ Association. 


COMMON GROUND OF MEDICINE AND Law. 

At a meeting of this Association held at Gray’s Inn Hall 
on the 24th March. LoRD THANKERTON took the chair and 
Mr. D. HARcouRT KITCHIN delivered a lecture on this subject. 

He said that the territory common to medicine and law 
was extremely large and varied. If lawyers and doctors 
would study each other’s point of view and learn to co-operate, 
they could much facilitate each other’s work. 

Actions against hospitals, local authorities and doctors for 
the negligence of subordinates raised difficult problems of 
agency. In Evans vy. Liverpool Corporation [1906] 1 K.B. 160, 
a visiting physician to the corporation’s fever hospital 
discharged a scarlet fever patient too soon and the disease 
was spread to other members of the family. The court held 
that a local authority was not responsible for wrongful acts 
of an officer done in the course of skilled and technical service 
which the authority was not competent to direct or to 
supervise ; its only duty was to exercise skill and care in the 
selection of a competent officer. These words as they stood 
were, however, too inclusive to be relied upon in all cases. 
The officials responsible for the water supply of a borough 
performed skilled and technical service which the authority 
was not competent to direct or to supervise, but they were 
nevertheless agents of the authority for the performance of 
that service: Read v. Croydon Corporation |1938] 54 T.L.R. 
212; 82 Son. J. 991. The decision still held good, however, 
for the negligence of a medical officer. 

In Hillyer v. St. Bartholomew's Hospital |1909] 2 K.B. 820, 
a patient had been injured during an operation and sought 
to make the hospital liable. The Court of Appeal had said 
that none of the persons present at an operation was a servant 
of the hospital. Lord Justice Kennedy had distinguished 
between negligence by the professional staff in a, matter. of 
professional care and skill and in a “purely ministerial 
or administrative duty,” such as the summoning of medical 
aid in an emergency and the supply of proper food. The 
governors might be liable for negligence in the second class of 
duties, but not in the first. 

Not only nurses but also medical officers could perform 
‘* ministerial or administrative duties’? as agents of a local 
authority. In Marshall v. Lindsey County Council {1937 
A.C. 97, the medical officer of health and his assistant 
negligently allowed a woman to be admitted to a maternity 
home managed by the council without warning her that she 
ran a risk of catching puerperal fever. The House of Lords 
held that in this matter the medical officers were agents of the 
council, just as a sanitary inspector would have been if he had 
reported the drains to be in order when in fact they had been 
defective. Their lordships had declared that the earlier 
decisions remained valid. 

A nursing home, on the other hand, nearly always undertook 
as part of its contract with the patient to carry out his nursing, 
and sometimes even his treatment, through its agents. The 
proprietors were therefore answerable for the negligence of 
their nurses, and sometimes even of their doctors, in matters 
of professional skill. Voluntary hospitals were rapidly ceasing 
to be institutions which admitted patients gratuitously, and 
many patients now paid substantial weekly sums for special 
accommodation and other amenities. A patient who paid 
seven guineas a week might well argue that he was giving 
consideration for the professional services of the nursing staff 
as well as for mere board, lodging and attendance. This 
point might have to be decided before long. 

A doctor was not liable for the negligence of a nurse who 
acted under his instructions but in his absence: Perionowsky 
v. Freeman (1866), 4 F. & F. 977. In Morris v. Winsbury- 
White [1937] 4 All E.R. 494, a patient sued a surgeon, alleging 
that members of the medical and nursing staff of a hospital 
acting as the surgeon’s agents had negligently left a rubber 
tube in his body. Mr. Justice Tucker held that the surgeon’s 
undertaking to give the case his personal attention had not 
made the hospital staff his agents; that they were not his 
agents in this matter, and that if the patient had desired 





to put the question of agency in issue he should have pleadeq 
the names of the members of the staff, the particulars of thei; 
alleged negligence, and the dates on which he said it wags 
committed. 

The CHAIRMAN said that in dealing with these very difficul; 
cases the courts tried to find a logical principle to work on, and 
he was not sure that a satisfactory one had been found. Hoe 
asked whether medical research could not invent a swah 
which would be dissolved or absorbed if left in the body, 


Solicitors’ Benevolent Association. 


The monthly meeting of the Directors was held at 60 Carey 
Street, W.C.2, on Wednesday, 3rd May. Mr. Harvey F. 
Plant, M.C., was in the chair, and the following Directors 
were present : Mr. H. White, M.A., Vice-Chairman 
(Winchester), Mr. G. L. Addison, Mr. Ernest E. Bird, Mr. G. ¢. 
Blagden, M.A., LL.B., Mr. P. D. Botterell, C.B.E., Miss M. 
Brown (Grimsby), Mr. R. Bullin, J.P., 
Mr. J. Cherry, M.A., Sir Edmund Cook, C.B.E., 
Mr. T. S. Curtis, Mr. E. F. Dent, Mr. R. Farmer (Chester), 
Sir Norman Hill, Bart., Mr. G. Keith, O.B.E., Mr. C. W. Lee, 
J.P., Mr. C. G. May, Mr. R. B. Pemberton, Mr. W. N. Riley, 
M.A. (Brighton), Mr. E. 
M.A. (Wolverhampton). £1,909 18s. 4d. was distributed in 
grants to necessitous cases, and thirty new members were 
admitted. 


Gray’s Inn Debating Society. 


\ meeting of the Society was held in the Common Room, 
Gray’s Inn, on Tuesday, the 25th April, with the President, 
Mr. S. N. Grant-Bailey, in the chair. Miss Betty Arn 
proposed: ‘ That the English educational system is radically 

Miss Constance Colwill opposed. There also spoke 

Furtado, Mr. Thomas Terrell, Mr. H. O. Thorp 
Mr. T. R. Massey, Mr. Gilbert Harding (Hon. Secretary). 
Mr. Ralph V. Cusack (Hon. Treasurer), and Captain F. J. 
Parker. On a division, the motion was lost by seven votes. 
There was an attendance of twenty-nine. 

\ meeting of the Society was held in Gray’s Inn Hall on 
Tuesday, 2nd May, with the President (Mr. S. N. Grant- 
Bailey) in the chair. Sir John Cameron, Bart., proposed: 


wrong.” 
Mr. i. 


* That this House welcomes the introduction of immediate 
compulsory military service.’ Mr. Fenner Brockway (guest 
speaker) opposed. Mr. Randolph Churchill spoke third, 


and Mr. T. F. Southall spoke fourth. There also spoke: 
Mr. M. P. Golditch, Mr. H. C. Bickmore, Capt. C. O. Cummins, 
Mr. Gilbert Harding (hon. secretary), Mr. J. Mukerjee, 
Mr. T. Terrell, Capt. F. J. Parker, Mr. M. P. Picard, Mr. H. 0. 
Thorp, Mr. D. McKinney, Miss R. Heilbron, Mr. P. L. E. 
Rawlins and Mr. Campbell Prosser. Mr. Fenner Brockway 
and Sir John Cameron having replied, the house divided, and 
the motion was carried by twenty-six votes. There was an 
attendance of eighty-five. 


The Hardwicke Society. 

\ meeting of the Society was held on Friday, 28th April, 
in the Middle Temple Common Room, the President, Mr. Lewis 
Sturge, in the chair. Prince Leonid Lieven meved: * That 
the dictatorships are as good as the democracies.’’ Miss M. 
Morgan Gibbon opposed. There also spoke: Mr. G. Krikorian 
Mr. Lawrence Travers, Mr. L. S. Weinstock, Mr. Stephen 
Mayer, Mr. A. V. Kent, Mr. C. O. Cummins, Mr. S. Nissim, 
Mr. A. C. Douglas, Mr. Richard Hunt (Hon. Secretary) and 
the President (having vacated the chair). The hon. mover 
having replied, the house divided, and the motion was carried 
by two votes. 

\ meeting of the Society was held on Friday, 5th May. 
in the Middle Temple Common Room, the President, Mr. Lewis 
Sturge, in the chair. Mr. J. Gross moved: ‘ That Britain 
ought to mind her own business.’’ Mr. J. Hooper opposed. 
There also spoke Mr. L. Caplan, Mr. C. O. Cummins, Mr. A. P. 
McNabb, Mr. W. A. Turnbull, Mr. T. K. Wigan, Mr. A. ©. 
Douglas, Mr. L. S. Weinstock, Mr. Richard Hunt (hon. sec.). 
Mr. G. E. Llewellyn Thomas (immediate Past President). 
and the President (having vacated the chair). The hon. 
mover having replied, the house divided, and the motion was 
lost by eleven votes. 


Law Students’ Debating Society. 


At a meeting of the Society at The Law Society’s Cour! 
Room, on Tuesday, 25th April (Chairman, Mr. M. Foulis). 
a Balloon Debate was held at which six prominent membels 
were represented by the following members: Messrs. H. 5: 


T.D. (Portsmouth), 
LL.D., 


Sant (Salisbury), Mr. F. L. Steward, 





Ac 
I 
Ad 
| 
Ad 
I 


All 
I 
Bal 
( 
Cal 
I 
Cha 
I 
Coa 
fh 
Cro 
ij 
Ind 
H 


Lor 


K 
Lon 
R 
Mec 
R 
Milf 
C 
Min 


R 


Min 


R 
Min 


R 
Min 


R 
Mini 


R 
Mini 


R 
Mini 


R 
Mini 


Ri 
Mun 
Cx 
Pub 
In 


Reo! 
Ri 


'939 


—_ 
— 


pleaded 
of their 
It was 


lifficult 
yn, and 
d. He 
1 SWab 
vt uly » 


) Carey 
yey F. 
rectors 
uirman 
2 ¢ 
liss M. 
1outh), 
LL.D., 
ester), 
y. Lee, 

Riley, 
eward, 
ted in 
; Were 


toom, 
ident, 

Arne 
lically 
poke 
‘horp 
tary), 

y J 


votes. 


all on 
irant- 
osed : 
«liate 
guest 
third, 
oke : 
mins, 
erjee, 
H. 0. 
a» E. 
kway 
, and 
iS an 


\pril, 
ewis 
That 
s M. 
rian 
phen 
sim. 

and 
over 
ried 


ay. 
ewis 
tain 
sed. 
« S 
mm is 
PC.). 
nt). 
10N. 
was 


yurt 
lis). 
ers 


May 13, 1939 


THE SOLICITORS’ JOURNAL. 


[Vol. 83] 383 











Law, M. C. Green, J. D. Turner, J. E. Terry, J. R. Campbell 
Carter, E. V. E. White. 
Messrs. P. G. Roberts, G. 
Figgis. 


Roberts, H. J. 








Parliamentary News. 
Progress of Bills. 
House of Lords. 


Access to Mountains Bill. 

Read Second Time. [9th May. 
Administration of Justice (Emergency Provisions) Bill. 

Read First Time. [9th May. 
Adoption of Children (Regulation) Bill. 

Read Second Time. 

All Hallows Lombard Street Bill. 

Read Third Time. 

Barmouth Urban District Council Bill. 

Committed. 

Camps Bill. 

Read First Time. 

Charitable Collections (Regulation) Bill. 

Read First Time. 

Coast Protection Bill. 

Read First Time. 
Croydon Corporation Bill. 

Reported, with Amendments. [3rd May. 
India and Burma (Miscellaneous Amendments) Bill. 

Read Third Time. [9th May. 
London and North Eastern Railway (Superannuation Fund) 

Bill. 

Read Second Time. 

London Midland and Scottish Railway Bill. 

Read Second Time. 

Medway Conservancy Bill. 

Reported, with Amendments. 

Milford Haven and Tenby Water Bill. 
Committed. [3rd May. 
Ministry of Health Provisiona! Order Confirmation (Bacup) 

Bill. 

Read First Time. [9th May. 

Ministry of Health Provisional Order Confirmation (Bethseda) 
Bill. 

Read First Time. [9th May. 
Ministry of Health Provisional Order Confirmation (Bradford) 
Bill. : 
Read First Time. [9th May. 
Ministry of Health Provisional Order Confirmation (Congleton) 

Bill. 

Read Second Time. [9th May. 
Ministry of Health Provisional Order Confirmation (Margate) 

Bill. 

Read Second Time. [9th May. 
Ministry of Health Provisional Order Confirmation (Matlock ) 

Bill. 

Read Second Time. {9th May. 
Ministry of Health Provisional Order Confirmation (North 

Lindsey Water Board) Bill. 
Read First Time. [9th May. 
Ministry of Health Provisional Order Confirmation (Wembley) 

Bill. 

Read First Time. 
Mumbles Pier Bill. 

Commons Amendments agreed to. 

Public Health (Coal Mine Refuse) (Scotland) Bill. 

In Committee. 

Reorganisation of Offices (Scotland) Bill. 

Read Third Time. [4th May. 
Saint Nicholas Millbrook (Southampton) Church (Sale) Bill. 
Read Second Time. [4th May. 
St. Peter’s Chapel, Stockport, Bill. 

Read Second Time. 

Solicitors Bill. 

Read Second Time. 

Southampton Harbour Bill. 

Read Third Time. 

Sunderland Corporation Bill. 

Read Second Time. 

Wear Navigation and Sunderland Dock Bill. 

Read Third Time. 

Willenhall Urban District Council Bill. 

Read Third Time. 


[4th May. 
[9th May. 
[3rd May. 
[4th May. 
|9th May. 


[9th May. 


[4th May. 
[4th May. 


[3rd May. 


[9th May. 
[9th May. 


[4th May. 


[9th May. 
(4th May. 
(Mth May. 
[4th May. 
(4th May. 
[9th May. 
House of Commons. 


Bristol Waterworks Bill. 


Read Third Time. {10th May. 





The following members also spoke : 
Dowding, M. W. 
There were twenty members and five visitors present. 





Building Societies (No. 2) Bill. 


Committed. [9th May. 
Charitable Collections (Regulation) Bill. 
Read Third Time. [5th May. 


Civil Defence Bill. 
In Committee. 
Coast Protection Bill. 
Read Third Time. 
Colne Valley Water Bill. 
Reported, with Amendments. [4th May. 
Conscription of Wealth (Preparatory Provisions) Bill. 
Read First Time. {9th May. 
Gosport Corporation Bill. 
Reported, with Amendments. [4th May. 
King Edward the Seventh Welsh National Memorial Association 
Bill. 
Reported, with Amendments. 
Local Government Amendment (Scotland) Bill. 
Reported. with Amendments. 
Marriage Bill. 
Reported, without Amendment. 
Methodist Church Bill. 
Reported, with Amendments. 
Military Training Bill. 
Read Second Time. 
Mumbles Pier Bill. 
Read Third Time. 
North Metropolitan Electric Power Supply Bill. 
Lords Amendments agreed to. 
Reserve and Auxiliary Forces Bill. 
Read Second Time. 
Royal Wanstead School Bill. 
Read Second Time. [Sth May. 
St. Helens Corporation (Trolley Vehicles) Provisional Order 
Bill. 
Read First Time. 
Sheffield Corporation Bill. 
Reported, with Amendments. 
South Staffordshire Water Bill. 
Reported, with Amendments 
Southend-on-Sea Corporation 
Order Bill. 
Read First Time. 
Thames River Steamboat 
Withdrawn. 
Wear Navigation and Sunderland Dock Bill. 
Lords Amendments agreed to. 
Wheat (Amendment) Bill. 
Reported, with Amendments. 


[9th May. 


[5th May. 


[4th May. 
[4th May. 
[9th May. 
[4th May. 
[Sth May. 
[Sth May. 
[5th May. 
[9th May. 


[Sth May. 
[10th May. 


. [4th May. 
(Trolley Vehicles) Provisional 
[Sth May. 
Service Bill. 
[9th May. 


[Sth May. 
[4th May. 








Legal Notes and News. 


Honours and Appointments. 


The King has been pleased to approve the appointment 
of Mr. Justice MANOHAR LAL, at present Additional Judge, 
to be Puisne Judge of the High Court of Judicature at Patna, 
with effect from 8rd June, in the vacancy caused by the 
retirement of Mr. Justice James. 

The following appointments and promotions are announced 
in the Colonial Legal Service :— 

Mr. W. E. HowaArb-FLANDERS (late Administrator- 
General, Nigeria), appointed Chief Registrar and Adminis- 
trator-General, Cyprus. 

Mr. C. C. Ross (Attorney-General, Grenada), appointed 
Crown Counsel, Nyasaland. 

Mr. T. L. H. W. SAvARY (Puisne Judge, Gold Coast), 
appointed Judge of the High Court, Jamaica. 

Mr. L. D. Smiru (Resident Magistrate), appointed Crown 
Counsel, Tanganyika Territory. 


Notes. 


The King, on the recommendation of the Secretary of 
State for Scotland, has accepted the resignation by Lord 
Pitman of his office as one of the Senators of the College of 
Justice in Scotland, to take effect as from Tuesday last. 

A privileged visit to Windsor Castle (including St. George’s 
Chapel) has been arranged in aid of King Edward’s Hospital 
Fund for London. The visit will be made on Friday, 19th 
May, at 3 p.m. ‘Tickets are obtainable from the Secretary 
of the Fund, 10, Old Jewry, E.C.2. 

Sheffield Corporation propose to purchase Parkhead House, 
Sheffield, formerly the home of Sir Robert Hadfield, as a 
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judge’s lodge. Sheffield Assizes, which should be established 
next year, will deal with the cases from the southern part 
of Yorkshire, now heard at Leeds. 

The Coal Commission issues a reminder that no claim for 
compensation under the Coal Act, 1938, which provides for 
unification of royalties, will be admissible unless the claimant, 
before Ist July, 1939, has applied for registration of the 
holding and given notice of claim for compensation as pro- 
vided by paragraph 9 of the third schedule to the Coal Act, 
and in the prescribed manner. Forms can be obtained 
from the Coal Commission, Hobart House, 36-42, Grosvenor 
Place, S.W.1. 

A book entitled ‘* Middlesex,’ has been prepared by 
Mr. C. W. Radcliffe, Clerk to the Middlesex County Council, 
to mark the Jubilee of the Middlesex County Council. The 
heraldic shields reproduced in colour and the numerous 
illustrations make it a most attractive book. The book is 
intended for young people particularly and should hold 
their interest. It is in four parts: Historical Development ; 
Establishment of the County Council; County Services; and 
Careers in them. 

The annual general meeting of the Barristers’ Benevolent 
Association will take place at 4.30 p.m. on Wednesday, 17th 
May, at Lincoln’s Inn Hall. H.R.H. the Duke of Kent has 
been graciously pleased to intimate his willingness to preside, 
and he will be supported by the Lord Chancellor. An altera- 
tion to the Rules of the Association is contemplated. All 
members of the Inns of Court are invited to attend. There 
will also be an exhibition of works of art by Bench and Bar 
in the Old Hall, Lincoln’s Inn from the 17th to 23rd May 
(excepting Sunday). This will be open to all members of the 
Inns of Court and their friends between 10 and 6 o’clock. 

The text of the Administration of Justice (Emergency 
Provisions) Bill, which was presented by the Lord Chancellor 
in the House of Lords on Tuesday, has just been issued. 
The Bill would give the Lord Chancellor power to direct: by 
order that in the event of an outbreak of war or the pro- 
bability of war the Court of Appeal, the High Court, or any 
of its Divisions, or the Court of Criminal Appeal, should sit 
at a place or places and on dates or for periods specified in 
his order. He will also have the right to suspend the sittings 
of the High Court or the Court of Appeal, and to regulate 
their vacations and to provide for the appointment of 
Commissioners of Assize. The Central Office of the Supreme 
Court, or any other office and registry, could be removed 
and the business distributed among local offices and registries, 
and the sittings of any inferior court of civil jurisdiction 
could be suspended, or the court directed to sit at specified 
places. There is also power to transfer the Central Criminal 
Court as well as any court of quarter sessions or of summary 
jurisdiction. 


Wills and Bequests. 

Mr. Frederick William Green, solicitor, of Dudley, left 
£16,941, with net personalty £13,145. He left £50 to the 
parochial church council of St. John’s Church, Dudley. 

Mr. George Francis James, solicitor, of Pedmore, Worcester, 
left £50,523, with net personalty £48,773. 








Court Papers. 
Supreme Court of Judicature. 


Rota OF REGISTRARS IN ATTENDANCE ON 


APPEAL CouRT Mr. 
FARWELL. 
Mr. Mr. Mr. 


EMERGENCY JUSTICE 


Date. Rota. No. I 
Jones 
Ritchie 
Blaker 
More 
teader 
Andrews 


More 
Reader 
Andrews 
Jones 
Ritchie 
Blaker 


May 15 Blaker 
16 More 
17 Reader 
18 Andrews 
19 Jones 
Ritchie 
Group A. 
Mr. Justice Mr. Justice 
BENNETT. Srmonps. 


Group B. 
Mr. Justice Mnr. Justice 
CROSSMAN. Morton. 
Non- Non- 

Witness. Witness. Witness. Witness. 
Mr. Mr. Mr. Mr. 
Blaker Reader Andrews Ritchie 
More Andrews Jones Blaker 
Reader Jones Ritchie More 
Andrews Ritchie Blaker Reader 
Jones Blaker More Andrews 
Ritchie More Reader Jones 





Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate (30th June, 1932) 2%. Next London Stock 
Exchange Settlement, Thursday, 25th May 1939. 


ere ee ea 
Div. | Price mam 
Months. 10 May Yield 
1939. . 


ENGLISH GOVERNMENT wepeeeee: 
Consols 4% 1957 or after... FA 104} 
Consols 24% ‘ . JAJO 674 
War Loan 34% 1952 or after .. JD 92% 
Funding 4% Loan 1960-90 .. -- MN 1053 
Funding 3% Loan 1959-69 .. .- AO! 912 
Funding 29%, Loan 1952-57 .. JD, 90}xd 
Funding 24% Loan 1956-61 .. AO 844 
Victory 4%, Loan Av. life 21 years MS 1053 
Conversion 5% Loan 1944-64 -.- MN 108} 
Conversion 34% Loan 1961 or after AO 93% 
Conversion 3% Loan 1948-53 oe MS, 964 
Conversion 24% Loan 1944-49 .. AO) 944 
National Defence Loan 3% 1954-58 JJ 94} 
Local Loans 3% Stock 1912 or after JAJO) 79 
Bank Stock .. .. AO 3103 
Guaranteed 23% Stock (Irish Land 
Act) 1933 or after .. JJ) 77 
Guaranteed 3% Stoek (Irish Land 
Acts) 1939 or after ‘ oe JJ 
India 44% 1950-55 .. o. To 
India 34°, 1931 or after . JAJO, 814 
India 3% 1948 or after : .. JAJO! 70 
Sudan 44% 1939-73 Av. life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 101 
Tanganyika 4% Guaranteed 1951-71 FA 102 
L.P.T.B. 44% a T.F.A.”’ Stock 1942-72 JJ 
Lon. Elec. T. F. Corpn. 24% 1950-55 FA) 854 | 


COLONIAL SECURITIES 

Australia (Commonw’th) 4% 1955-70 JJ 97 
Australia (Commonw’th) 3% 1955-58 AO 8l 
*Canada 4% 1953-58 ss -- MS 105 
Natal 3% 4 1929- 49 .. ie JJ 954 
New South Wales 33% 1930-50. JJ 

New Zealand 3% 1945 oa - AO 88 
Nigeria 4% 1963 - és -— ae 
Queensland 34% 1950-70... - JJ 
South Africa 34% 1953-73 .. a JD 
Victoria 34% 1929-49 . a AO 


CORPORATION STOCKS 
Birmingham 3% 1947 or after * JJ 
Croydon 3% 1940-60 .. - .- AO 
*Essex County 34% 1952-72 - JD 
Leeds 3% 1927 or after ‘ JJ 
Liverpool 34% Redeemable by agree- 
ment with holders or by purchase. . 
London County 24% Consolidated 
Stock after 1920 at option of Corp. MJSD 
London County 3% Consolidated 
Stock after 1920 at option of —_ MJSD 
Manchester 3% 1941 or after FA 
Metropolitan Consd. 24% 1920-49 . 
Metropolitan Water Board 38% “A” 
1963-2003 .. es as ~~ ae 
Do. do. 3% “ B”’ 1934-2003 . -_ 
Do. do. 3% “‘ E”’ 1953-73 - JJ 
*Middlesex County Council 4% 1952-72 MN 
* Do. do. 44% 1950-70 .. .. MN 
Nottingham 3% Irredeemable .. MN 
Sheffield Corp. 34% 1968 .. “> JJ 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture .. JJ 964 
Gt. Western Rly. 44% Debenture .. JJ 1024 
Gt. Western Rly. 5% Debenture .. JJ 1143 
Gt. Western Rly. 5% Rent Charge .. FA 108 
Gt. Western Rly. 5% Cons. Guaranteed MA 101} 
Gt. Western Rly. 5% Preference .. MA _ 824 
Southern Rly. 4% Debenture : JJ 974 
Southern Rly. 4% Red. Deb. 1962- 67 JJ 100} 
Southern Rly. 4 Guaranteed -- MA 107 
Southern Rly. 5% Preference -- MA 91% 
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* Not available to Trustees over par. 
t In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date; in the case of other Stocks, as at the latest date. 











